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Section one: an Introduction to terminology and legal studies

1-The definition of law

Law aims to organizing the individuals in the society, protects also the

liberties and private interest of individuals. The term "Law" means:

- A body of general rules that govern the individuals in society, which
persons must obey.

- Set of principles and regulations established in a community by authority
and applicable to its people, whether in the form of legislation or of
custom and policies recognized.

- Any written or positive rule or collection of rules prescribed by the
competent authority of State or nation, regulated by constitution.

Legals terms:

Law legislation

liberties custom

private interest policies recognized
general rules judicial decision
obey positive rule

The principles State

regulations nation

authority constitution




2- The classification of law

Legal rules are classified into public law and private law, it is the
common classification employed and the most usual used in all over the
world and Algeria. This classification depends on the existence or non-
existence of the state as a party in the legal relationships that govern by these

rules.

2- private law

- Public international law - Civil law

- Constitution law - Commercial law

- Administrative law - Maritime law

- Financial law -Air law

- Penal law - Labor law

- The administrative procedures - private international
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2-The definition and characteristic of statute

(Rule of law)

Statutes (rules of law) are several collections of legal rules that regulate
society, these statutes are general, abstract, and binding that regulate the conduct
of individuals in society, prescribed by the supreme power in the State. Violation

of these provisions are subject to a penalty imposed by the public authority.

Statutes can also-be defined as a body of rules which governs and regulates

the social conduct of people and which is enforced by a sanction.

-The characteristic of statutes:

-1) Rules of law are social conduct: statutes controls and regulates the relations
between people living in a society. It is concerned only with the external
conduct or behavior of individuals, and has nothing to do with internal
thoughts and beliefs. It is only when a person comes to act upon such
beliefs that law can interfere.

-2) Rules of law are general and abstract: statute is generally applicable; it has
applied in all cases and to all persons. The rule doesn't address a specific
person and doesn't include a specific act .

-3) Rules of law are enforced by sanctions: People are invited to obey law
voluntarily, if not, they are compelled to do so by means of sanctions

applied by the state.
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3-The Sources of Law

The term "sources of law" means anything that helps to create all applicable
legal rules in a state at a given time, sources of law are a criterion for the

determination of the legal system considered.

KArticle 1 of the Algerian Civil Code stipulates: “The law applies to all issues
that its texts address in their wording or content. If there is no legislative
text, the judge will rule according to the principles of Islamic Sharia. If it

does not exist, then according to custom. If it does not exist, then according

Q) the principles of natural law and the rules of justice.”

~

J

Accordingly, the law divides into official (formal) sources and margin sources
as follow:

A- Official sources of law (formal)

01)-International Treaty: treaty is an agroseement between States about several
of international law subjects. The wriwstten agreement reflects the consistent
expression of their will to produce legu+al effects governed by international law
Once the treaty is ratified by the paru«liament or the president, it has a binding
force.

02- Conusstitution (basic law): The body of legal rules that define the state’s
system of government and regulate the relationship between legislative,
judiciapsl, and executive authorities, also it organize a political act and a
fundam~ental law that governs a political life. The Constitution protects the
citizensu+' rights and freedoms against potential abuses of power in the State.

3- Statuteuss (legislation act): the body of legal rules established by the
competeu~nt authority in the State within the limits of its jurisdiction and is
divided into organic law (which specify and implement the articles of the
constitutu=~ion), and ordinary law (regulate all legal matters).

8
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4- The Sources of Law (2"¢ part)

B)- margin & interpretive sources of law

In addition to the official sources of law, legal rules may also derive their
authority from supplementary and interpretive sources. The legal rule derives its
existence from other sources as a margin and interpretation, namely margin and
interpretive sources of law.

B.1- The margin sources of law

1- Religions source (Islamique Sharia): In the absence of an applicable
legislative text, the judge may resort to Islamic Sharia as a supplementary source
of law. Sharia comprises the divine provisions ordained by God, as set forth in
the Qur’an and the Sunnah of the Prophet Muhammad (peace be upon him),
encompassing both his sayings and actions. These sources collectively guide the
resolution of legal matters in absence of positive law.

2- Custom: It is the habit of people to follow a certain behavior in a specific issue,
where the feeling settles among the group that it is an obligatory behavior related
to the imposition of penalty if there any violation. It represents a consistent and
long-standing pattern of behavior that individuals within a community follow
with the conviction that such conduct is legally obligatory. It is characterized by
continuity, general acceptance, and the belief that deviation from it entails social
or legal sanction.

3- Principles of natural law and justice rules: addition to positive law, there
exists a higher set of legal and moral standards — the principles of natural law
and justice — which form the foundation of all legal systems. These principles
embody universal, immutable, and eternal rules grounded in reason and fairness,
applicable across all times and places. They ensure that the application and
interpretation of law remain aligned with the ideals of justice and equity.

B.2- The interpretive sources of law

Interpretive sources are those to which judges and legal scholars refer in order
to elucidate, clarify, and interpret existing legal provisions, thereby resolving
ambiguity and ensuring the coherent application of the law.

10



1- judiciary: refers to the decisions and judgments of courts and tribunals,
which may serve as authoritative interpretations of legal rules. These
judicial decisions contribute to the clarification and development of the law
by resolving specific disputes and providing guidance for future cases.

2- Doctrine: encompasses the collective work of jurists, including their legal
opinions, academic writings, research studies, and critical commentaries on
legal issues. The scholarly contributions of jurists play a significant role in
analyzing, systematizing, and interpreting legal principles, thereby
supporting both judicial reasoning and legislative reform.
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Introduction to constitutional law

Constitutional law is a part of public law, which defines the role, powers,
and structure of different institutions in the State. Furthermore, constitutional
law deals with the principle of separation of powers (executive, the
legislature, and the judiciary authorities).

Constitutional law organizes the functions of various institutions in the
State, (Constitutional Council, Parliament, government, administration,
Judiciary...).

A-Definition of constitution

The constitution 1s the fundamental law of a State, which defines the
basic rights and freedoms of citizens as well as a legal system of institutions
in the State. Also, constitution defines the jurisdiction of each authority,
Therefore the amendment of Constitution requires special procedures; all
other rules in the State must be in conformity with the Constitution, thus if
any rule contradicts the provisions of the constitution, it must be subject of
constitutional review .The constitution is the “supreme law” of all other
laws.

B-Forms of constitutions

The form that a constitution may take varies; constitutions may be
codified (written) or customary, they may also be rigid or flexible.

1)-codified (written) and customary Constitution: In most countries,
such as Algeria, the constitution is based on the text of a formally ratified
document ratified. Other constitutions, notably the constitution of the United
Kingdom or British constitution comprises both written and unwritten
provisions. This is called the customary constitution, which consists of
behaviors related to the exercise of authority, as well as customs, traditions,

13



general principles or moral values that constitute the customary constitution
framework.

2)- flexible and rigid constitutions: A flexible constitution is one that can
be revised through the same procedures for the amendment of ordinary laws.
On the other hand, a rigid constitution is one that cannot be modified except
by following special procedures. Some constitutions prevent the amendment
of certain provisions, or require special, specific and fixed procedures and
guarantees to their amendment.

G5iwdl) Ogilall Jaaa
JSa g callabe ¢ g0 (pa JS dany (53 €plall (glall g9 8 (1 g5 (Srgimall gilal) ey
oyl laled) o Jeadll e ) (5ygaal) (pgilall 3k LS cdlgall 3 hliswsgall Calida
( ... eladl) 4@\3\;}“ ‘&A)S;J\ cuu)ﬂ\
BY PR PRI EY
Oaibalgall ilbjally Lwlad) Goiall dasy (Mg (Alall bl Ogildl)l 5o jgial)
tlia Cilehal Wy Hgiwall Jaaad S bl Lddale JS cGlalaid) sasgy WS ccladatllg
A8l AglE sacld (ol (alls) Sl 13 (Ul tane (gAY 2ol paen 38155 O Gan
Ol maen e " anl) Ol sa Hgiealld LA gieal) L acads Gl camad ¢ gial)
(A
il g i~

Lipe ol saala cddye o (LgSa) Auike yileal) (sSH a8 el JIKE) ac yilall 23w

o= e i) adiny il Jie Joall alana 1 Apally (uiSall) cRall ) giwal) —(1
Sanyd) Hgieal) of sasiall ALl jgid Loss Wy e oAl yolad Jadi L lgale guaail) 5 dadi
o 058 @A el il s e say WAagiSe ey LigiSe (@ledad) juls e
AAY) 2l o dalad) tgalually adliilly lalell raens elalany ddaladly dasipe cLSshs

Lsal) gl IS )

14



o o Al lehal) Galy diaabie 40 G 5o Gpall sicall taaladly Opall jgiwal) —(2
Slelyal g lab V) abaed (Ko Y @A) gl sed aalall gl Wi L doled) Gulsall Juass
Gllaay el Ly cdalal Gand Sl Gl iluall a i WS Ldals

cabianl Ay soasag dald
University of Setif2

Faculty of Law & Political Sciences

Department of Law

1st Class/ semester NO1 lecture: 06

The hierarchy of legal system
What Is the Hierarchy of Law?

The hierarchy of law is a legal framework where laws are organized in
a vertical order, with each level subject to the one above it. This system
consists of norms ranked from highest to lowest, ensuring the supremacy of
the highest rules. These include the constitution, statutes (legislative act),
regulations. As a result, Laws at lower levels cannot contradict those at
higher levels. For example, regulations cannot contradict constitution.

This structure ensures the consistent application of legal rules by
guaranteeing that lower-level rules do not contradict foundational legal
principles. In Algeria, the hierarchical system follows a clear order: the
constitution is the head of legal rules, followed by organic laws, ordinary
laws, and finally, regulations (executive acts).

Algeria’s legal system resembles a pyramid; each level of legal rules must
conform to the level above it. Therefore, the constitution is the SUPREME
rule within the legal system.

15



Intefnational Conventio
Lower level
Organic Laws

Lower level
Ordinary Laws

Bottom level
Executive Regulations
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The Hierarchy of Legal System (2nd part)

in Algerian legal system, legal rules are organized hierarchically
according to their pawer and source as follows:

1- The Constitution: the set of rules that define the State’s structure,
powers, and prerogatives, as well as the rights and duties (obligations) of
citizens. All other laws must conform to the Constitution; the constitution is
the Supreme law in State.

2-International agreement (convention, treaties): international
agreements are international obligations concluded with other States or
international organizations.

In the Framework of the hierarchy of laws, treaties are stronger than
national laws, as stated in Article 154 of the 2020 Constitution. This means
that if a treaty confuses with ordinary law, the treaty prevails. But if it
conflicts with the Constitution, the Constitution remains the highest
authority.

3-Organic laws: these are special laws that explain and clarify the
Constitution. They require specific procedures to be passed or amended.
These laws regulate areas such as the judiciary, public accounting, and
political parties.

4-Ordinary laws (statutes): statutes are the legal texts issued from
parliament by its two chambers (People’s National Assembly (APN) and the
Council of Nation (CN)). Statutes must comply with the Constitution and
treaties.

5- Executive Regulations: These are detailed rules issued by the
government (such as the president and ministers) to implement the laws.

They include ordinances, regulations, decrees, and bylaws (Decision).
17



Executive regulations must always comply with the laws passed
Parliament.

A-ORDERS: during the Parliament’s recess periods, the President of the
Republic may legislate by order. The written texts shall be submitted to the
two Chambers of Parliament for approval at their next session. Orders shall
be decided by the Council of Ministers.

B-Regulations: These are matters other than those reserved to the law under
the regulatory power of the executive authority.

C- Decrees: These are a general or individual enforceable document signed
by the President of the Republic (Presidential Decree) or by the Prime
Minister (Executive Decree).

D- Decision: It is an enforceable legal action of general or individual scope
issued by one or more ministers (ministerial or interministerial decision) or
other administrative authorities (province, municipality, public
administrative institution having the power to that effect, public service).
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The international law

1-Definition: International law is a set of rules and principles governing the
relations and conduct of sovereign states with each other, as well as with
international organizations and individuals. Globalization and advances in
technology have made international law very important. Therfore, international
law applies:

e Between different countries and to international organizations (public
international law),

e Between citizens of different countries (private international law).

2- International law Divisions

A-Public International Law

Public international law deals mostly with the rights and responsibilities that
countries have toward each other. Also applies to international organizations such
as the United Nations (UN) and the World Trade Organization (WTO). From its
branches: the environment, the oceans, human rights,.... The rules of international
law are found in treaties, conventions, declarations, agreements, customs and
other sources. For example, the Kyoto Protocol is an international agreement on
climate change. In this protocol, many countries have agreed to reduce their
greenhouse gas emissions in order to protect the environment.

B- Private International Law

Private international law deals with relationships between citizens of different
countries.also applies to business as a companies that doing several business in
other countries. For example, if you exposer a problem when buying something
online from an American company and you want to sue, the rules of private
international law will apply.

20
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The Definition and pillars of State

A state is a political division of a body of people that occupies a territory
defined by frontiers. The state is sovereign in its territory (also referred to as
jurisdiction) and has the authority to enforce a system of rules over the people
living inside it. State is considered as a basis on which the political system of any
country is based. The establishment of the state must recognize the legal
personality, the establishment of which entails that the state is qualified to acquire

rights and bear obligations.

This legal personality is independent of the group of individuals that make
up it, and it is also independent of the persons of the rulers who exercise the duties

of authority in it.

Pillars of the State

The state is a legal person that symbolizes a people settled on a specific territory
with rulers and ruled, such that this person has sovereign political authority. The

state has three pillars, which are:

1)-The people: It is a group of individuals who live together as one community
on the territory of the state and are linked to it by a legal and political bond (which
is the bond of nationality) that results in their subjection to its laws in exchange
for their protection. It does not affect the element of the people if it consists of a
group of individuals who differ in origin, religion, or language in any way. They
reside permanently and continuously on the territory of the state and are linked to

it by a bond of loyalty.
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2)-Territory: It is a specific area of land on which the people of the state reside
permanently and stably and carry out their activities over it. Accordingly, the state
cannot be composed of nomadic, mobile tribes because such tribes do not reside

continuously and permanently on a specific geographical area.

3)-Political authorities: For the establishment of the state, it is necessary to have
a supreme ruling authority to which the people are subject. The ruling body
exercises its authority in the name of the state. It is not required that the ruling
body take a specific political form, such as monarchies or republics, as long as

this ruling body exercises its authority over the territory it rules.
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The Algerian Judicial system

Since the adoption of the modern constitutions, the judiciary has
become independent. In all areas of law, the Supreme Court regulates the
activity of the courts and tribunals, while the Council of State regulates the
activity of the administrative jurisdictions. Both institutions are responsible
for unifying case law across the country and ensuring compliance with the
law.

The judicial organization includes both the regular judicial system
and the administrative judicial system. The regular judicial system consists
of the Supreme Court, the tribunals of first instance, and the Judicial
Councils. The administrative judiciary consists of the Council of State, the
administrative courts of appeal, and the administrative tribunals of first
instance.

The ordinary judicial system includes the Supreme Court, Judicial
Councils and courts, as follows:

1. The Court: The court is the jurisdiction of first instance. Its competence
is determined by the civil and administrative procedure codes, the criminal
procedure code, and the special laws in force. It is divided into several
sections :

1- Civil section, 2- Delicts section, 3 - Contraventions section, 4- Urgent
section, 5- Family affairs section, 6- Juvenile section, 7- Social section, 8-
Land/real-estate section, 8- Maritime section, 10- Commercial section.

2. Judicial Council : The Judicial Council is a court of appeal for judgments
rendered by the courts, as well as in other cases provided for by law. It
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includes the following chambers: 1- Civil chamber, 2 - Criminal chamber, 3
- Indictment chamber, 4 -Urgent chamber, 5-Family affairs chamber, 6 -
Juvenile chamber, 7- Social chamber, 8-Land/real-estate chamber, 9-
Maritime chamber, 10- Commercial chamber.

It is not necessary for each council to have its own criminal court, but each
contains a criminal chamber to consider criminal cases brought on appeal.

3. The Supreme Court: The Supreme Court is a court of law. In cases
provided for by law, it may act as a court of substance. It exercises control
over orders, judgments, and decisions of the courts to ensure the proper
application of the law and respect for legal principles.
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