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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday October,1st ,2025
Lecture two: Contract Law (1)

Obligations and contract law in Algeria is governed by book two (2) of civil code. From
1975, the year of its enactment until today, the Algeria’s civil code has under gone several
reforms; a sign that the law makers are adopting to changing society, economic
development policy and market economy.

A. Principles of contract law:

Contract law essentially revolves around the principles of binding force of contract, the
relative effect of agreements, contractual liability and the recognized rights of the parties
to release themselves from their obligations for good cause.

B. Definition of the contract:

Articles 54 of Algeria’s civil code states that: « a contract is an agreement by which one
or several persons obligate themselves to one or several others to give, to do, or not to do
something ».

C. Formation of the contract:

With regard to the formation of the contract, it should be noted that formal and basic
requirements must be met. The basic requirements: consent, power to enter into a
contractual agreement, lawful purpose and cause, and the formal requirements such as the
written form, are the standard features of civil law; official deeds as well as private
agreements must be in writing.

Articles 106 of Algeria’s civil code states that the: « contract dictates the law between the
contracting parties ». This provision represents the legal foundation for the obligation to
perform the contract, in that the parties must strictly fulfill their obligations while

respecting the principle of good faith.
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[ Vices Of Consent }

Error Fraud Duress/Violence Exploitation
(art 81) (art 87) (art 88) (art 90)

Figure: the vices of consent according to Algeria’s civil law.

D. Types of the contract: contracts may be divided into two broad classes;

1. Simple contract: contracts which are not deeds are known as simple contracts. They are
informal contracts and may be made in any way: orally, in writing, or they may be implied
from conduct.

2. Special contract: these formal contracts are also known as deeds. Formerly, these
contracts had to be in writing and signed, sealed and delivered. The formalities are that the
signature of the person making the deed must be witnessed and attested. Attestation
involves making a statement to the effect that the deed has been signed in the presence of a
witness.

E. Contract written in electronic form: law no. 05-10 of June 20", 2015 which
modifies Algeria’s civil code stipulates that: « writing in electronic form is admissible as
evidence in the same way that writing on paper is, provided that the person who issues it,
be duly identified and that it is drawn up and maintained under conditions which guarantee

its integrity ».

ENGLISH ENGLISH
Offer oA Duration of contract Aaal) 50
Acceptance i Termination of contract Sl &l
Will 53),Y) Renewal of contract ) syad
Bona fide ) e Void contract Jbl s
Mala fide A o Power of attorney JS5 -4K,
Affidavit 32) Final provisions Aol o
Indemnity 29l Smart contract iS5 a5

Hard work beats talent when talent doesn't work hard
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Lecture two: Contract Law (2)

Land Selling Contract
First Party: Youcef. R Address: Annaba
Second Party: Djamel. B Address: Souk Ahras.

Preamble

Whereas the first party owns a plot no.75, lands of Annaba city, area 300 square
meters.

And whereas the second party wants to purchase the aforementioned plot,
The parties have agreed on the following:

1. The Parties have agreed that the price of the aforementioned plot shall be an
11 T 1) 4 (. ) Algerian dinars.

2. The first Party undertakes that the aforementioned plot is void of mortgages,
debt, liens, appropriations and all others rights .

3. Breaching any obligation or article of this contract shall lead to the revocation of
the contract, refunding, all the paid amounts, and compensation for the caused
liabilities with an amount of (........ccccceeeeeeeeee ) Algerian Dinars.

4. The court of Annaba shall be the court of jurisdiction over any dispute that may
arise between the parties of the contract.

This contract is made on March 10", 1997

First Party Second Party
Full name: Youcef .R Djamel.B
Signature: = ... Fingerprint S8 .................. Fingerprint
First Witness 5 Second Witness 3
Full name: Ahmed .R Aissa. Y

Signature:




UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday October, 1st ,2025

Lecture three: Commercial Companies (1)

The Algerian commercial law is similar to the one prevailing in many countries. It 1s
based on freedom of trade and establishment. The individuals and legal entities, both
domestic and foreign, have the right to establish themselves and have merchant status in
Algeria. They are subject to registration at the register of commerce or in opening a

representative office (which is not enlisted at the register of commerce).

Common Elements for all Commercial Companies

| |

— Articles of Association Contributions ——»,
— Corporate Object Cash Contributions +—
— Corporate Name Contributions in Kind +—

Labor Equity +—

1. Articles Of Association

The company is necessarily created by an authentic act, “the Articles of Association”,
made before a notary and published on the official bulletin of legal announcements and
in two national newspapers.
2. Types Of Companies

The legal forms of companies in Algeria are very similar to those known in many
national laws (joint stock company, limited liability company, limited hability sole
proprietorship company, general partnership company). These are:
2.1. The Joint Stock Company:

The joint stock company exists in two forms:
* Those involving public offering, in which case the capital may not be less than five

million Dinars (DZD 5,000,000).

[

SEMESTER L. .. ACADEMIC YEAR 2025-2026 ]




» Those not involving public offering, in which case the capital is one million Dinars
(DZD 1,000,000) at least. (art 594 of the commercial code).

* The number of partners may not be less than seven (07) members. The joint stock
company is governed by a board of directors.

2.2. The Limited Liability Company :

The limited liability company is the status of a small or medium business. Its capital
may not be less than one hundred thousand Dinars (DZD 100,000) and is divided into
shares of equal nominal value of one thousand Dinars (DZD 1,000) at least.

The number of associates is one (1) to seven (7). They do not necessarily have to be
traders. The company is headed by a manager who may be Algerian or foreigner, a
partner or an employee.

2.3. The Limited Liability Sole Proprietorship Company:

An limited liability sole proprietorship company, limited to one (1) single person as
“sole associate” is called sole proprietorship limited liability company. Its capital is not
less than one hundred thousand Dinars (DZD 100,000). It is divided into shares of at
least one thousand Dinars (DZD 1,000).

2.4. The General Partnership Company:

In this society, each of the partners has to be a trader. They are jointly and severally

liable for partnership debts. The shares are registered and can be transferred only with the

unanimous consent of the partners.

English English
Corporation law Judicial liquidation
Companies of capital Sales tax
Companies of persons Accounting book
Bankruptcy Statutory auditor
Insolvency Holding Company

where war drums beat, Laws are silent
Proverb
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Wednesday October,29", 2025

Lecture three: Commercial Companies Law (2)

Articles of Incorporation of a Joint Liability Company

First Party : k. Rahim. Nationality : Algerian. National No: 122/88.
Age : 43 old. Address: Sétif (19000), Algeria .

Second Party : R. Djamel. Nationality : Algerian. National No: 556/31.
Age: 51 old. Address: Sétif (19000), Algeria.

Third Party : S. Farid. Nationality : Algerian. National No: 954/24.
Age: 58 old. Address: Sétif (19000), Algeria.

Acknowledging their legal competence for contracting and disposition, the
contracting parties have agreed to establish a Joint Liability Company and register
it in the record of companies at the Ministry of Industry and Trade, according to the

following:

1. Address of the company: Sétif (19000), Algeria.
2. Trade name of the company : Hidab Corporation .

3. Headquarter of the company : Sétif.

4. Objective of the company : Food industry

5. Term of the company : 99 years.

6. Capital of the company: anamountof (....................... ) ADs.

7. The parties have agreed that the management of the company and the right to
sign on its behalf shall be executed by and authorized to S. Farid; this partner shall
be responsible for the administrative, legal and financial aspects.

8. The parties have agreed that regular commercial books shall be kept for the

company’s accounts in which the capital, both cash and assets, in addition to all

[
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expenses, revenues and miscellanea shall be recorded in accordance with

commercial principles. The fiscal year for the company shall start as of 01/01/2000.
9. The parties have agreed that, after endorsing the balance sheet, profits and

losses shall be distributed among them according to the following percentages:
A. First Party: 30% of Net profits.
B. Second Party: 30 % of Net profits.
C. Third Party: 40 % of Net profits.

10. The parties have agreed that no partner may withdraw from the company

before the expiry date of its term. Also, a partner may neither sell his share, nor

transfer it totally or partially except by the written approval of the other partners.
11. In case any of the partners died, placed under guardianship, declared bankrupt

or declared insolvent, his heirs, creditors, or representatives shall not demand,

whatsoever, to levy a distress upon the company or to divide its properties.

12. In case of terminating the partnership for any reason, the partners shall dissolve
the company in the way they agree upon.

13. An attorney will be authorized by the partners to carry out the procedures of

registering the company and to take all necessary legal procedures to do so.

14. This contract consists of a preamble and fourteen articles, including this one,

and made of four pages. Each party has received a signed copy of this contract, and

fourth true copy will be presented to the Ministry of Industry and Trade.

) i th
This contract is made on Wednesday, August, 24,1999,

First Party Second Party Third Party
Full Name: k. Rahim. R. Djamel S. Farid
Signature: ............... ...
First Witness Second Witness Third Witness
Full Name: M. Miloud k.samir F. Aissa
Signature: ............... L.
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Wednesday November,5™ 2025
Lecture four: Private International Law

A. The Notion of Private International Law:

Private international law is the part of the national law of every country that establishes
rules for dealing with cases involving a foreign element. It is also called conflict of laws,
consists of legal norms that determine three types of issues:

I. Which State court has jurisdiction in private matters having cross-border implications;
I1. Which State law is applicable in such matters and;
I11.Under which conditions may a foreign decision be recognised and enforced in another

country .

International
Treaties

Bilateral Treaties

Regional Laws
(European Laws) Vo N

National Laws

Jurisprudence R Customs
(Case law) A,
General
principles

Figure: sources of private international law
B. Objectives of Private International Law:
One of the main reasons for States to have a system of private international law which will
occasionally lead to the assertion of jurisdiction in a case with international connections, the
application of a foreign law, or the recognition and enforcement of foreign judgments is the

reasonable and legitimate expectations of the parties. Completely disregarding foreign laws
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and decisions, or even the willingness to entertain international cases, would lead to
injustices for the parties involved in such international proceedings.

Another important objective of private international law is the international harmony of
decisions. This classic goal of private international law was first introduced by Von
Savigny. It entails that countries should strive to reach the same decisions in problems of

private international law.
C. The Renvoi:

The renvoi is an institution of private international law that allows the possibility for the
foreign law declared as competent by the conflicting norm of the forum court, to decide in
turn, to make a renvoi through its own conflicting norms, to another law, either to the
approached court’s law, or to the law of a different legal system .

The Renvoi implies a conflicting between conflicting norms. This conflict can be positive or
negative. We can state the presence of a positive conflict between the conflicting norms
(between the conflicting norm of the forum court and the foreign conflicting norm declared
competent) when both conflicting norms stipulate that their own law is competent to
regulate the judicial relation with foreign element.

As for the negative conflict, both conflicting norms in presence declare unqualified their
own material law to manage the judicial relation with element of extraneity. In this case, the
forum law court pronouncing itself as unqualified to manage the judicial relation, assigns
this responsibility to another law, meaning it refers to another foreign law. If the latter does
not accept the given competence and declares competent another law (that of the court of the

judicial forum or that of a third country) regarding that judicial relation, renvoi to that law.

ENGLISH ENGLISH ENGLISH
Choice of law | Jslall jlasl Tort liability Ayl 5 paaall Immoveable g Jic 48l
4 jpaiill property
Applicable law | <l 5l o gall Residence a8y Moveable il dsle
oadadll property
Competent law Oyl Domicile O sall Jurisdictional Llaall
saidall immunity ALl
Hague Conference of Private International | Brussels Convention concerning jurisdiction
Law 1893. and the recognition and enforcement of foreign
judgments 1968. «palaia¥ls Adlaiall Jus 5 5 4800
el ol 16l Y aie AuinY) ASa Y1 35 5 Gl e
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Wednesday November,12™ 2025
Lecture five: Sharia’s Law of Inheritance

It was narrated from Abu Hurairah that the Messenger of Allah (peace and blessings of
Allah be upon him): « O Abu Hurairah. Learn about inheritance and teach it, for it is half
of knowledge, but it will be forgotten. this is the first thing that will be taken away from
my nation » . Sunan Ibn Majah.

Sharia provides specific rules of inheritance that are applied to Muslims. Generally
these rules are based on the principle of providing specific allocation /shares of the estate
of the deceased to certain types of his relatives such spouse or parents and the
distribution of the remainder to other heirs such as offsprings, brothers/sisters and
uncles/aunts. Sharia rules of inheritance are applied in countries in the Area. They might
also apply to the assets of a deceased Muslim person in a western jurisdiction or a
Muslim resident in such a country.

A. Key concepts of inheritance:

1. Gross inheritance: all movable or immovable property left behind by deceased
whether the deceased earned it, inherited it or was gifted this property.

2. Heir: a relative who may potentially inherit from the wealth of deceased.

3. Will: an order for allocation of certain amount of property of deceased after death
based on his/ her order. This is not allocated during the person’s lifetime rather is asked
to be allocated after death. A will of up to 1/3" property is allowed. If a will is made in
excess to this proportion then only 1/3™ will be spent on it. A will cannot be made for a
person who is already entitled to receive a share as heir.

4. Children: this include any one of the following: son, daughter, son’s son, son’s
daughter, son’s son’s son, son’s son’s daughter. Other types of grandchildren are not

included in this definition however will be classified 3" tier of heirs.
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5. Siblings: a total of two (2) or more persons alive from real, paternal or maternal
brothers and sisters, irrespective of their type or gender.

6. Real brother and real sister: siblings who have same parents as the deceased.

7. Paternal brother and paternal sister: siblings who have same father as the deceased
but have different mothers (step-siblings with a common father).

8. Maternal brother and maternal sister: siblings who have same mother as the
deceased but have different fathers (step-siblings with a common mother).

9. First (1% tier of heirs: who have a prescribed proportion of share under different
circumstances.

10. Residuary: Second (2") tier of heirs: their proportion is not fixed, rather after
applicable distribution among (1%) of heirs, the rest is entitled to the closest relation
among residuary. Residuary are male relatives related through a chain of males
(exception: real sister and paternal sister).

11. Third (3rd) tier of heirs: after (1*) tier of heirs and (2") tier of heirs. If there is still
left over property after distribution to (1*) tier of heirs, and there are no (2" tier of heirs
then 3" tier of heirs may be entitled to have a share. The closest in relationship will get
all the remaining share.

12. El-Kalala: a person who at time of death does not have any living children (son,
daughter, son’s son, son’s daughter, son’s son’s son, son’s son’s daughter), nor has a

living father or grandfather.
B. Steps of wealth distribution:The following is the sequence of spending and

distribution of Mirath after the death of person.

Funeral Payment of Pending Will- upto Distribution
Expenditure q Debts/Loans ﬂ commitments ﬂ 1/3 of what ‘ among Heirs
(modest) remains as prescribed

C. Causes & impediments of inheritance:

Causes of Inheritance Impediments of Inheritance
. Marital relationship (Marriage) . Difference of religion
. Blood relationship . Killing
. Enfranchisement of slavery . Slavery
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Wednesday November, 19™, 2025
Lecture six: Law of Evidence & Enforcement

The plaintiff has the right to prove his claim and the defendant has the right to disprove it.
The facts to be proven shall be relevant to the action, have a bearing on evidence, and be
admissible. No judge shall render a judgment based on his personal knowledge.

1. Evidence by Admission: Admission is a party's statement acknowledging an obligation
owed by him to another party. The admission shall be a judicial admission if the litigant
makes the admission directly before the court or via any means of remote communication of
a certain fact for which he is sued, during the legal proceedings relating to such fact. The
admission shall be an extrajudicial admission if it is not made before the court or is related to
a dispute raised in another case.

2. Examination of Litigants: the court or the supervising judge, as the case may be, may,
sua sponte or on a litigant's motion, order to the opposing party to appear for examination.
The court or the supervising judge shall determine the date and place of hearing his
testimony, and a transcript on the same shall be drawn up and signed by the delegated or
supervising judge and the clerk.

3. Documentary Evidence: a formal instrument is a paper in which a public servant or a
person in charge of a public service records the actions performed by him or what he has
received from the parties concerned in accordance with the legal conditions and within the
limits of his authority and competence. If such instrument does not satisfy these
requirements, it shall only have the legal validity of an informal instrument if it is signed,
stamped or fingerprinted by the persons concerned.

4. Testimony Evidence: unless otherwise provided, testimony evidence may be established.
5. Presumptions Evidence: Presumption established by law relieves the person in whose
favor such a presumption was established from the need for any other means of evidence;
however, such presumption may be rebutted by any other means of evidence, unless

otherwise stipulated. The court may infer other presumptions for the purpose of evidence in
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the cases where the testimony evidence is allowed, and shall indicate the significance thereof.
The court may use scientific means to infer presumptions.
6. Custom Evidence: as for matters where no particular provision or an agreement between
the parties is provided herein, and without prejudice to the public order, custom or normal
practice among the litigants may be used as evidence.
7. Oath Evidence:

A. Assertory oath: is an oath taken by a litigant to refute his opposing party's claim, and
the litigant may administer the assertory oath to his opposing party .

B. Suppletory oath: is an oath taken by a litigant to complete evidence. A suppletory oath
may not be administered to the opposing party .
8. Inspection: the court or the supervising judge, as the case may be, may, either sua sponte
or at a litigant's request, decide to inspect the disputed object. The court shall include in the
Inspection decision the date, place and method of inspection. The court may delegate one of
its judges to carry out such inspection or delegate an expert to move and carry out the
inspection. A report shall be drawn up to indicate all the functions related to the inspection.
9. Experts: the court or supervising judge, as the case may be, may, sua sponte or at a
litigant's request, decide to assign one or more expert(s) selected from the civil servants or
experts, or assign a local or international consulting firm enrolled in the roll of experts,
pursuant to the laws in force in this regard, in order to solicit their opinion on technical
matters required for adjudicating the case.
10. Electronic Evidence: electronic evidence shall be any evidence derived from any data or
information generated, stored, extracted, copied, transmitted, reported or received via means

of information technology on any medium, and which is retrievable in an understandable

way.

Bailiff (Enforcement agent)| (iadl ) 3lab 22 Enforcement bonds Jad) Olaew
Urgent enforcement Jeall izl | Verdicts of court gY;\ S
Enforcement order 4ladl daall | Orders of execution 531 el
Compulsory execution s+ ddl | Orders on petition She el
Property execution / Jadl |2 | Executable judgments B ey A8
Subject of execution of arbitrators
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Wednesday December, 10™,2025
Lecture seven: Special Criminal Law

The Algerian penal code is the primary legal framework governing criminal offenses, and
penalties in Algeria. It defines felonies, misdemeanors, and infractions, setting out the
legal principles and punishments that apply to natural and legal persons who violate the
law. The current penal code was enacted in 1966 (official journal no.49, of
June,11",1966). It has been modernized to reflect Human rights, Universal legal standards,
and new forms of crime (e.g., terrorism, corruption and cybercrime).

First: Structure of Algeria’s penal code:

The penal code is divided into four books as following:

Book one: penalties and security measures.

Book two: acts and persons subjects to punishment.

Book three: felonies and misdemeanors and their punishments.

Book four: contraventions and their punishments.

General provisions.

Second: Key principles of Algeria’s penal code:
1. Legality of crimes and punishments: no one can be punished unless a law explicitly
defines the crime and penalty.
2. Presumption of innocence: every person is innocent until proven quilty.
3. Proportionality of punishment: sentences must match the severity of the crime.
4. No retroactive application: a law cannot punish past actions unless it benefits the
accused.
5. Human rights protection: aligns with the universal conventions on Human rights
ratified by Algeria.

Third: Reforms and modernization of Algeria’s penal law:
The penal code has been updated multiple times to address new challenges, such as:
1. Counter terrorism.

2. Stronger anti-corruption and anti-money laundering measures.
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3. Organized crime and cross-borders crimes.

4. Cybercrime regulations (strengthened against hacking and fraud).

Fourth: Types of criminal offenses and penalties:

Penal laws classifies criminal offenses into three categories:

1. Felonies (serious offenses): punishable by long-term imprisonment (up to life) and

heavy fines, seizure and confiscation.

2. Misdemeanors (moderate offenses): punishable by fines, community service, or

imprisonment up to 10 years, seizure and confiscation.

3. Contraventions (minor offenses): punishable by fines or administrative penalties.

Crimes against persons
QAREY) A 4S5 pal) ad) o)

Crimes against the State, public order
(A gard) emﬂijz\ljﬁi i 4.5 yall adl )

Murder/Killing/Homicide Jil | Terrorism <l Y
Beating / Wounding zoall/ «all | Treason kil
Indecent assault u=_all ia | Spying / Espionage ol
Rape —Laie Yl | Conspiracy 3 yal 5all
Abortion ualea¥) | Rebellion / Insurrection 3 yaill
Kidnapping ki) | Vandalism il
Human trafficking <l sy | Usurpation BB
Threat 3¢l | Drug trafficking il B la
Insult ~4ll/ «wdl | Drug possession S REON 5 N
Defamation a3l | Disturbing public order pladl AUl J3AY)
Armed robbery el skl | Hate speech 4l S llaa
Harassment Ji_adl | Traffic violations sl clallas
Crimes against properties
ClStiaal) g ) gaY) dida A1S5 4al) adl )

Theft/ Robbery/ Stealing 48 ,.ll| Criminal bankruptcy / [l aDaY)

Bankruptcy with negligence il (uDI8Y)
Fraud JuwiaY| Bribery NG|
Swindling —uaill | Embezzlement oY)
Blackmail S5 Intellectual property ALl e (gl
Breach of trust 4Ly 4lba | violations L sl
Money laundering J)sa¥! ans| Damage to immovable ALl e gl

property 4l
Currency counterfeit / / 4eadl 55| Interfering automated data | dadlaall dadaily (ulosal)
Forging of coins and <laall 5 35| processing systems Cldaaall 4,11
banknotes gl 31,95 [ Arson g2anll (3 )

He who opens a school door, closes a prison
Victor Hugo (French Writer 1802-1885)
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