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Introduction:

The Legal Terminology Module is specifically
designed for second-year Master’s students
specializing in Public Administration Law. Its primary
objective is to equip students with the essential skills
to conduct advanced legal research in a foreign
language, particularly English.

This is accomplished through a structured
curriculum that familiarizes students with the
intricacies of legal content drafted in English, covering
topics aligned with the courses offered in the second
year of the Master’s program.

The module emphasizes the development
of legal translation skills, which differ significantly
from literary translation due to the precision,
technicality, and formal nature of legal texts.

By engaging with this material, students will
enhance their ability to navigate legal terminology,
interpret statutory provisions, and produce accurate
translations that maintain the integrity and intent of
the original legal documents. Furthermore, the
module aims to foster a deep understanding
of comparative legal systems, enabling students to




analyze and apply legal principles across different
jurisdictions effectively.

The Definition of the Legal Terminology
Module:

Legal Terminology encompasses the specialized
lexicon and phraseology inherent to the field of legal
sciences. As with any academic discipline, the legal
profession is characterized by its unique terminology,
which serves as the foundation for interpreting
statutes, case law, and legal doctrines.

This module is designed to provide an in-depth
understanding of these specialized terms, which are
indispensable for the accurate interpretation,
application, and communication of legal principles in
both domestic and international contexts.

The Importance of the Legal Terminology
Module:

1. Enhancing Bilingual Legal Vocabulary:

This module aims to broaden your command of legal
terminology in both English and Arabic, equipping you
with the linguistic tools necessary to navigate complex
legal texts, draft precise legal documents, and engage
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in professional discourse within multilingual legal
environments.

2. Familiarization  with __ English _ Legal
Documents:

The module facilitates your ability to read, interpret,
and analyze legal documents drafted in English, such
as contracts, legislation, and judicial opinions. This skill
is critical for understanding common law systems and
engaging in comparative legal studies, particularly
with respect to the English legal tradition.

3. Developing Research Skills in English:
By encouraging the use of English-language legal
sources, including case law, academic journals, and
statutory materials, the module fosters advanced
research capabilities. This enables you to critically
evaluate legal arguments and understand the nuances
of the English legal system within the broader
framework of comparative law.

4, Mastery of Legal Concepts in Two
Languages:
The module ensures a comprehensive understanding
of key legal concepts, principles, and frameworks in
both Arabic and English. This bilingual proficiency
enhances your ability to analyze legal issues, apply
legal reasoning, and operate effectively across




different jurisdictions, particularly in transnational or
cross-border legal contexts.

5. Improving English Language Proficiency
in a Legal Context:

Beyond general language skills, the module focuses on
developing your ability to use English in a legal setting.
This includes mastering legal jargon,
understanding legalese, and constructing clear,

concise, and legally sound arguments in English.

6. Acquiring Bilingual Legal Knowledge:
The module prepares you to operate in multilingual
legal environments by providing a solid foundation in
both Arabic and English legal terminology. This is
particularly valuable for careers in international
law, legal translation, diplomatic services, or any field
requiring interaction with diverse legal systems.

7. Cross-Cultural Legal Competence:

By engaging with legal materials in both languages,
you will develop a deeper appreciation for the cultural
and contextual factors that shape legal systems.




8.

Professional Versatility:

Mastery of bilingual legal terminology enhances your
employability in globalized legal markets, where
multilingual expertise is increasingly in demand.

Foundational Skills for Legal Translation:

The module lays the groundwork for specialized legal
translation, emphasizing accuracy, consistency, and
adherence to legal conventions.

Course Content:

The program offers an extensive and
meticulously curated selection of legal
topics presented in English, derived from the diverse
subjects included in the curriculum for the second
year of the Master’s program in Public Administration
Law. These topics are carefully chosen to align with
the specialized and advanced courses provided during
this academic stage.

The course content is systematically organized
around the following core themes:




Chapter One : New Public Management

Chapter Two: Independent Administrative Authorities
Chapter Three: Public utilities

Chapter Four: Social security in Algeria

Chapter Five: Disputes in Social Security




Section One : New Public Management

The performance of the public sector has gained
particular importance in the context of economic
stagnation in industrialized nations. Increasing
demand for both the quantity and quality of public
services has exerted pressure on public authorities,
accompanied by growing calls for accountability This
has led to the gradual incorporation of private sector
management practices into public sector operations?,
culminating in the development of New Public
Management (NPM) also refered to asNouvelle
gestion publique(NGP).This approach has significantly
influenced public administrations over the past three
decades, particularly in Anglo-Saxon countries, where

it has been implemented through initiatives like the

!Gilles BAROUCH, « La mise en ceuvre de démarches qualité
dans les services publics: une difficile », Politiques and
Management Public ,Vol 27, N° 2, 2010, P.P ( 109-128 ), P.112.
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General Review of Public Policies (RGPP)(Révision

Générale des Politiques Publiques)?.

NPM has spread widely across liberal
democracies in the Western world, becoming an
integral part of the evolving legal framework for public
management. Public institutions operating under this
model are often described as "post-bureaucratic." This
approach is characterized by a departure from
traditional hierarchical structures toward more
flexible organizational forms. It prioritizes the
satisfaction of the citizen-client over institutional
objectives, emphasizing outcomes and accountability
(liability) rather than procedures. Additionally, it

empowers employees and promotes ideals—often

"PatrocA—nia FERREIRA, Francisco DINIZ, « Total Quality
Management and PublicAdministration The case of Vila Real
town hall », ERSA conference papers,European Regional
Science Association,2004, P.03, available on the site:
(http://wwwsre.wu.ac.at/ersa/ersaconfs/ersa04/PDF/347.pdf),
consulted on: 21-02-2021 .



http://wwwsre.wu.ac.at/ersa/ersaconfs/ersa04/PDF/347.pdf

framed as ethical imperatives—such as efficiency,

effectiveness, and competence?.
1. Definition of New Public Management

New Public Management (NPM) encompasses
several definitions, yet it is principally recognized as a
as a novel approach to managing government
institutions and organizing public services. This
approach focuses on enhancing the efficiency,
effectiveness, and quality of public service delivery

and resource management.

The United Nations Economic and Social
Council (ECOSQOC), in its fifth session in 2006, stressed
that NPM requires a cultural and legal transformation
within public administration. This transformation aims
to make public service dynamic, flexible, innovative,

and project-oriented, moving away from reliance on

'Florence PIRON,«La gestion, I’éthique et la modernisation de
la fonction publique québécoise: réflexions de trois femmes
sous-ministres en titre Management, Ethics and the Reform of
Québec», Public Administration Recherches féministes, vol. 20,
N° 1,Québec Canada, 2007, P.P.(129-150), P.135.
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rigid bureaucratic rules and procedures. Instead of
focusing solely on methods and means, NPM

prioritizes outcomes and tangible results?.

Moreover, NPM is defined as a set of
administrative practices derived from private-sector
tools. These practices emphasize the human and social
dimensions of public employees while applying
rationalized management principles. They also aim to
optimize the use of resources and encourage
competition between public and private entities to

deliver efficient, high-quality services.

New Public Management is distinguished by the
following key characteristics?:

"Le Conseil économique et social des nations unies dans sa
Seme session en 2006, ECOSOC/6233, 24 juillet 2006,
disponible sur le site: (www.un.org), consulté le: 12-12-2020.
Marcel GUENOUN, Le management de la performance
publique locale. Etude de I’utilisation des outils de gestion dans
deux organisations intercommunale, thése de doctorat en
Sciences de I’Homme et Société, Université Paul Cézanne -
Aix-Marseille 111, France, 2009, P.61.
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. The emphasis is on measurable outcomes,
ensuring efficiency, effectiveness, and quality in public
service delivery.

. Traditional hierarchical structures are
replaced with decentralized governance systems that
bring decision-making closer to the beneficiaries of
services, allowing clients and stakeholders to
participate in auditing processes.

. Freedom to propose and adopt
alternative management systems that improve cost-
effectiveness.

. Public organizations are positioned to
operate in competitive environments.

2. Principles of New Public Management

Christopher Hood identified seven core
principles of New Public Management!:

1. Public organizations are divided into units

2. Market-oriented mechanisms are
introduced within public administration, fostering
competition both within the public sector and
between public and private sectors.

!CHRISTOPHER Hood ,” Apublic management for all
season?3.In site web
:https://mewdoc.nccu.edu.tw/teasyllabus/110041265941/hood%2
Onpm%201991.pdf P.(4-5)
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3. Management strategies from the private
sector are incorporated into public administration to
improve service delivery.

4. Participatory Management: This principle
is twofold:

o Decentralization: Allowing public
organizations flexibility to respond to environmental
changes while motivating employees by granting them
a degree of autonomy that fosters initiative and
creativity—qualities often stifled under the
centralized, bureaucratic system.

o Citizen Involvement: Encouraging citizens

to participate in managing public services.

5. New Public Management (NPM) relies on
results-oriented management, focusing on outcomes
rather than processes.

6. NPM seeks to improve the efficiency and
effectiveness of state administrative bodies by
rationalizing the use of public resources and adopting
austerity measures in public expenditures.

7. Central to NPM is the orientation towards
the citizen, treating them as clients whose satisfaction

is paramount. This involves improving the relationship
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between the state and its citizens by making
administrative  services more accessible and
responsive. This principle integrates a marketing-
oriented culture within public organizations, where
services are designed and performed with
consideration for the needs, aspirations, and choices

of citizens, akin to practices in the private sector.
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!Gilles BAROUCH, « La mise en ceuvre de démarches qualité
dans les services publics: une difficile », Politiques and
Management Public ,Vol 27, N° 2, 2010, P.P ( 109-128 ), P.112.

PatrocA—nia FERREIRA, Francisco DINIZ, « Total Quality
Management and PublicAdministration The case of Vila Real
town hall », ERSA conference papers,European Regional
Science Association,2004, P.03, available on the site:
(http://wwwsre.wu.ac.at/ersa/ersaconfs/ersa04/PDF/347.pdf),
consulted on: 21-02-2021 .
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Chapter Two:

Independent Administrative Authorities

Government roles in economic management
have shifted significantly, moving from direct
intervention to a regulatory focus that prioritizes
oversight. This evolution stems from sweeping
changes in global economic policies, particularly after
the Cold War and with the rise of globalization. In
response to these shifts, many nations established
independent authorities to manage and stabilize
markets, aiming to create fair conditions that serve
both consumers and broader societal interests.

Early on, states operated within a framework
often described as the Minimal State, with a primary
role limited to public security and order while
remaining distant from economic and social spheres.
This model assumed that markets functioned best

when left uninfluenced by government intervention.?

I Stiglitz, Joseph E. Globalization and Its Discontents.
Norton, 2002.
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The framework, however, underwent a
profound change duringthe 1930s Great Depression
and following World War Il. These crises exposed
complex economic and social issues, driving nations to
adopt what became known as the Welfare State. In
this model, governments took on an active role in
economic management, with the objective of
maintaining stability and social welfare.
Interventionist policies emerged, including public
spending increases, labor market regulations, and
state-provided services like healthcare and education.?

The post-Cold War era, coupled with the
momentum of globalization, saw economies
transition toward a Market Economy model. This
approach promoted a smaller governmental footprint,
enhancing private sector involvement and fostering
open competition.? Liberal economic policies took

precedence, reducing trade barriers and allowing the

!'Skocpol, Theda. States and Social Revolutions. Cambridge
University Press, 1979.

2 Majone, Giandomenico. The Rise of the Regulatory State
in Europe. West European Politics, 1994.PP65-60
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freer movement of goods, services, and capital.
Consequently, globalization deepened economic
connections, enabling companies to invest globally
and increasing interdependence among national
economies. !

In this evolving landscape, the role of the state
transitioned from direct economic intervention to that
of a Regulatory State. Governments increasingly
adopted a regulatory stance rather than engaging
directly in market activities, overseeing economic
functions through policies aimed at ensuring fair
competition and protecting consumers. This shift led
to the creation of independent regulatory bodies
empowered to oversee key sectors, enforce
compliance, and uphold legal standards?.

These independent regulatory authorities

operate autonomously from traditional executive

! Majone, Giandomenico. The Rise of the Regulatory State
in Europe. West European Politics, 1994.P.35

2 Friedman, Thomas L. The Lexus and the Olive Tree:
Understanding Globalization. Farrar, Straus, and Giroux,
1999.P.40
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control, exercising authority over sectors like banking,
telecommunications, and energy. ! Their core mission
is to balance the independence of regulatory oversight
with the public’s interests, promoting a fair
competitive  environment  while  safeguarding
consumers from unfair practices. This model reflects a
governmental commitment to regulating economic
activity in a way that is adaptable and resilient, free
from the direct influence of political agendas. ?

I. Definition of independent administrative

authorities
There are many definitions, the most important of
which are:
1. General Definition: Independent
regulatory authorities are government agencies that
operate outside the direct control of the executive

branch to regulate specific sectors of the economy,

"'Vogel, Steven K. Freer Markets, More Rules: Regulatory
Reform in Advanced Industrial Countries. Cornell University
Press, 1996.P.12

2 Gilardi, Fabrizio. Delegation in the Regulatory State:
Independent Regulatory Agencies in Western Europe. Edward
Elgar Publishing, 2008.P.58
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with the aim of ensuring fair practices, consumer
protection, and the enforcement of laws and
standards.

2. Specific Definition: "Independent
regulatory authorities are entities created by
legislation that have the power to create regulations
within their specific domain, conduct investigations,
and enforce compliance to promote and protect the
public interest."

Functional Definition: "IRAs serve as a buffer between
political decision-making and regulatory outcomes,
designed to mitigate the risks of political interference
in technical regulatory areas."

There is also a general definition where this
regulatory authorities (IRAs) as:

Independent are entities established by
legislation or statute to regulate specific sectors of the
economy, public services, or industries. They operate
independently from the government and are tasked
with enforcing rules, ensuring compliance, and

protecting public interests. Their independence is
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intended to shield them from political pressures and
ensure that regulatory decisions are made based on
expert analysis and objective criteria

Independent administrative  authorities—
known as Independent Regulatory Agencies in certain
contexts—represent a modern approach to
governance, combining autonomy and impartiality
with accountability to legal principles. They play a
crucial role in managing vital sectors, protecting
consumer rights, and encouraging competition. This
structure, particularly evident in European and
American legal frameworks, illustrates a broader trend
toward governance that minimizes political
interference, ensuring that essential regulatory

functions are carried out effectively and fairly.
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Key Features of Independent Regulatory Authorities:

1. Autonomy: IRAs have the authority to
make decisions without direct interference from
political bodies or the government.?

2. Specialization: They often focus on
specific sectors, such as telecommunications, energy,
or finance, employing experts to address complex
regulatory issues.?

3. Accountability: Although independent,
IRAs are typically required to report to the legislature

and may be subject to judicial review.?

! Davis, K. E., & McGowan, M. (2013). "Independent
Regulatory Agencies: The United States and Europe." Public
Administration Review, 73(6), 832-846.PP.832-846.

- Krause, G. A. (2009). "Independent Regulatory
Agencies: A Comparative Perspective." Public Administration
Review, 69(6), PP.1001-1010.

1. OECD. (2016). "Independent Regulatory
Authorities: A Key to Sustainable Growth." OECD
Publishing.PP.1-123.

1. 2 Coen, David, and Mark Thatcher - Network
Governance and Multi-level Delegation: European Networks of
Regulatory Agencies. Journal of Public Policy, 2008.PP330-335

3 Majone, Giandomenico - The Rise of the Regulatory
State in Europe. West European Politics, 1994.pp: 85-88
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4, Transparency: Many IRAs are mandated
to operate transparently, often publishing reports and

holding public consultations.!

lll. Independent Administrative Authorities

in Algeria

Algeria's journey with independent
administrative authorities can be traced through two
main phases: before and after the constitutional
amendment of 2016. Compared to countries like the
United Kingdom and the United States, Algeria’s
experience with these authorities is relatively recent.
Before the 1989 Constitution, Algeria operated under
a socialist framework, with the state maintaining
control over all sectors, including the economy.
However, the 1989 Constitution marked a shift
towards economic liberalization, paving the way for
the establishment of bodies like the Higher Council for

Information, the Monetary and Credit Council, and the

! Vogel, Steven K. - Freer Markets, More Rules:
Regulatory Reform in Advanced Industrial Countries. Cornell
University Press, 1996.P.41
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Competition Council. This momentum continued with
the 1996 constitutional amendment, particularly
Article 37, which expanded the scope for creating
additional independent authorities.

1.1. Independent Authorities in the Wake of
the 2016 Constitutional Amendment

The 2016 constitutional amendment reinforced
Algeria’s move toward a liberal economic model,
solidifying the principles of free trade and investment
within a structured legal framework. This amendment
further emphasized the role of the state in creating a
favorable environment for economic development,
free from excessive interference. It also gave
constitutional recognition to several independent
administrative authorities, including the National
Advisory Commission for the Promotion and
Protection of Human Rights, which was later
transformed into the National Council for Human
Rights, and the National Anti-Corruption Authority.

° Establishment of the High Authority for

Transparency, Prevention, and Anti-Corruption
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With the 2020 constitutional amendment, the
Algerian government introduced the High Authority
for Transparency, Prevention, and Anti-Corruption as
an independent institution under Article 204. This
Authority was subsequently formalized by Law No. 22-
08 on May 5, 2022, which outlined its organizational
structure, powers, and scope of operations.

The Algerian legislator has brought the national
legislative system into line with international
standards by establishing a coherent legal arsenal
aimed at strengthening accountability, enshrining the
principle of good governance, and creating effective
institutions with broad prerogatives to build a state
governed by the rule of law. In this perspective, the
2020 Constitution entrusted the High Authority for
Transparency, Prevention and Fight against Corruption
with the task of drawing up the national strategy for
transparency, prevention and fight against corruption
and overseeing its implementation and monitoring. To
this end, a methodological note has been adopted for

the drafting of the national strategy for transparency,
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prevention and fight against corruption, defining the
process for its formulation, implementation and
monitoring.

The High Authority’s main responsibilities
include:

. Developing a national strategy to
promote transparency and prevent corruption, along
with implementing and monitoring its effectiveness.

. Gathering and managing information
pertinent to its mission and making it available to
relevant entities.

. Notifying the Court of Accounts and
judicial authorities of any identified violations, and
directing corrective actions where necessary.

. Supporting civil society and stakeholders
in anti-corruption efforts.

. Encouraging a culture of transparency
through public awareness and prevention initiatives.

. Providing expert advice on legal texts
within its jurisdiction.

. Training personnel engaged in
transparency and anti-corruption initiatives.

. Promoting transparency and integrity

across public life and reinforcing principles of good
governance.

Designed to elevate integrity and transparency
in public administration, the High Authority is granted
additional powers under Article 205 of the
Constitution, such as:
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. Centralizing and disseminating
information and recommendations to help public
administrations and individuals prevent and detect
corruption.

. Regularly evaluating legal and
administrative measures related to transparency and
corruption prevention, and suggesting improvements.

. Overseeing property declarations to
ensure adherence to relevant laws.
. Coordinating anti-corruption activities

based on periodic reports from various sectors,
backed by statistical analysis.
. Creating an interactive platform to

engage civil society in anti-corruption activities,
strengthening community involvement.

. Reinforcing transparency and integrity
across charitable, religious, cultural, and sports
activities, as well as within public and private
institutions.

. Facilitating international cooperation,
establishing systematic protocols for information
sharing with global anti-corruption entities.

. Preparing periodic reports on
transparency efforts in alighment with international
agreements.

. Presenting an annual report on its
activities to the President and making the findings
accessible to the public.
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Additionally, the High Authority is empowered
to conduct administrative and financial investigations
into cases of unexplained wealth among public
officials. This authority extends to scrutinizing any
individuals suspected of helping conceal illicit assets. It
also reserves the right to request written or verbal
clarifications from officials or other involved parties.

Composition and Structure of the High
Authority

Presidential Decree No. 23-234, dated June 27,
2023, defines the organizational framework of the
High Authority for Transparency, Prevention, and Anti-
Corruption, specifying its internal divisions and

operational hierarchy.
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Section Three: Public utilities

The concept of public utilities is a cornerstone
of administrative law, forming the basis of numerous
theories and principles established by administrative
jurisprudence. Public utilities reflect the positive
obligations of the administration in fulfilling public

needs.

However, a single, universally accepted
definition of public utility remains elusive, as the term
has evolved over time. In ancient contexts, it referred
to public services, while in the 19th-century liberal

state, scholars sought to regulate and formalize it.

Jurist Duguit incorporated the concept into his
theory of the state, while the Bordeaux School
contributed significantly to its development within
administrative law!. Thus, the understanding of public

utilities has shifted with evolving public needs and

!Gilles J. GUGLIELMI, Une introduction au droit du service
public, I'université Panthéon-Assas (Paris II), France, 1994, P.4
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politico-economic contexts, adapting to the principle
of lex specialis (specific law that governs particular

areas of law).

Historically, the traditional concept of public
utilities was confined to the functions of the “night-
watchman state” —a minimalist state limiting its role
to jus publicum (public law regulating state-citizen
interactions), particularly in securing internal order,
defense, and justice without intervening in other
areas. However, with the rise of the interventionist
state, the concept of public utilities underwent

continuous modernization.

It is important to recognize that the origins of
public administration can be traced back to Islamic
governance, where the Prophet Muhammad (PBUH)
oversaw the collection of spoils, alms, jizya, and ushur
(customs duties). The early Muslim caliphs
demonstrated remarkable proficiency in state
governance, implementing innovative and efficient

administrative systems. Their administration extended
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to the management of various public utilities, which
were either directly operated by the state or managed
under a system of direct exploitation

(exploitatiodirecta).

These utilities encompassed mosques, schools,
hospitals, bridges, postal services, defense, and the
collection of wushir (customs duties), as well as

irrigation and water supply systems.

The state, through centralized or decentralized
structures analogous to modern-day provinces and
directorates, either directly administered or
supervised the management of these utilities. The
administration used state resources and personnel
while operating within the regulatory framework of

jus publicum (public law).!

In historical Islamic governance, administration

was divided into two main categories: the Ministry of

'Wahba Al-Zuhayli, Al-Figh Al-Islami waAdillatuhu (Islamic
Jurisprudence and its Proofs), 4th ed., Vol. 8, Dar Al-Fikr,
Damascus, Syria, 1997, pp. 6313-6376.
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Delegation (Wizarat al-Tafwid) and the Ministry of
Execution (Wizarat al-Tanfidh). The Ministry of
Delegation allowed the I/mam (Ruler or Caliph) to
appoint a delegate or minister to whom authority over

state affairs was transferred.

This minister, known as the Minister of
Delegation, exercised considerable discretion,
directing state policy, appointing and dismissing
officials, managing public funds, organizing the
military, and adjudicating grievances in the Diwan al-
Mazalim (Court of Grievances). The minister acted
independently based on his judgment, subject to the

general supervision of the Imam.

The Ministry of Execution was tasked with
implementing the decisions issued by the Imam. The
Minister of Execution acted as an intermediary
between the ruler and the subjects, including Walis
(local governors) and other state officials. His
responsibilities included executing orders, enforcing

legal judgments, and overseeing the general
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administration of state policies, both internally and

externally

Islamic jurisprudence broadly recognized public
utilities. As described by Al-Mawardi, public utilities
encompassed all administrative activities that served
the public interest, including market regulation, street

construction, bridge tolls, and sanitation services?.
. Definition of Public Utility

Definitions of public utility vary according to
jurisprudential schools. French jurist Maurice Hauriou
defined a public utility as “a public organization
operated by authorities to provide continuous services
to the public.”? Jurist Léon Duguit defined it as “any

activity that must be regulated and guaranteed by

"Mostafa El-Sayed Dabbous, TathminKhadamat ad-Dawla
filtarmaYugaddimuhu al-Marfaq al- ‘Amm min Khadamat:
DirasaTahliliyya (Valuation of State Services within the
Framework of Public Utility Provision: An Analytical Study),
Ist ed., Arab Center for Publishing and Distribution, Cairo,
Egypt, 2019, p. 71.

Maurice HAURIOU, PRECIS de Droit administratif et de droit
public,huitiémeédition, 1914 ,P.22-23
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public authorities, as it is essential for social solidarity
and can only be achieved through governing power to
ensure public benefit.”! André Delaubadére
characterized it as “any activity undertaken by a
persona juridica (legal entity or legal person) or under
its supervision, governed by exceptional legal rules
(laws or regulations specific to certain institutions or

bodies).”

Thus, a public utility can be understood as any
project or activity managed by public resources,
operated either directly by the state or under its
supervision to serve the res publica (the public
interest or common good). It is subject to the
provisions of administrative law (the body of law

regulating public administration and services).

!Gilles J. GUGLIELMI,Op.Cit, P.6

52




Il. Elements of a Public Utility

A public utility is defined by four key elements:

1. Project: An organized activity involving
financial, human, and technical resources.

2. Persona Juridica Publica: The utility is
managed by a public legal entity (a body recognized as

having legal standing and responsibilities under public

law).

3. Functional Element: The utility’s primary
objective.

4, Regulatory  Element: involves the

application of administrative law.

lll. Methods of Public Utility Management

The public authority exclusively possesses the
prerogative to determine the management strategies
of public utilities, taking into consideration the
prevailing political, economic, social, and cultural
conditions within the state. This authority also
considers the state's overarching policy directives and
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the specific characteristics and types of the utility
under review. Utilities integral to state sovereignty,
such as those related to security, judicial functions (jus
judicium), and defense, necessitate distinct
management approaches from those utilities
providing essential services like electricity, gas, and
water. Economic utilities, by their very nature,
demand specialized management techniques and
resources that diverge from those employed in

managing standard administrative public utilities.

Consequently, the designated authority tasked
with the utility's establishment opts for an
administrative approach from among a spectrum of
methodologies (modalities). These include direct
exploitation (exploitatiodirecta), institutional
management (gestio institutionalis), and delegated

management (gestio delegata).
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1. Direct Exploitationexploitatiodirecta:

The direct exploitation (exploitatiodirecta)
method involves the administration itself providing
services, utilizing the mechanisms of public law (jus
publicum) along with its own personnel and financial
resources, whether at the central level (ministries) or
local level (provinces, municipalities). In this model,
the state administers the utility through its
governmental entities (ministries, provinces, or
municipalities), and the utility does not possess
separate legal personality (persona juridica). This
method represents the traditional approach to public
utility management, wherein the state relies on its
own resources and personnel, governed by the

principles of public law.

In direct exploitation, the administration
directly manages the public utility it has established,
engaging in a direct relationship with the beneficiaries
of the service through its employees. It exercises the

privileges of public authority (prerogative potestatis
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publicae) and employs its budget allocated for this
purpose within the framework of laws governing

public funds.

Direct exploitation can be implemented through
centralized management (gestio centralis) or through

local management (gestio localis).

2. Institutional Management gestio

institutionalis:

An institution is characterized as a public legal
entity(persona juridica publica) that operates under
public law (jus publicum), undertaking specialized
activities and managing public utilities with legal
personality. This entity, commonly referred as a
functional entity (persona administrativa) or a service
entity (persona utilitatispublicae), embodies the
administrative persona responsible for delivering

public services.
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Souleiman Al-Tamawi articulates that an
institution is "a public utility managed by a public

organization endowed with legal personality."!

Conversely, Amar Awabedi elaborates that it is a
public administrative organization that possesses legal
personality and enjoys both financial and
administrative autonomy (autonomiaadministrativa et
financiaria). The institution remains subject to
administrative subordination
(subordinatioadministrativa) to relevant central
authorities and operates under administrative
oversight (tutela administrativa), while employing a
decentralized administrative management system
(administratiodecentralisata) to achieve its legally

defined objectives.?

The institutional management approach
represents a mediating strategy between direct

exploitation  (exploitatiodirecta) and delegated

'Souleiman Al-Tamawi, Op. cit., p. 87.
2Amar Awabedi, Op. cit., p. 307.
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management (gestio delegata). Herein, central and
decentralized administrative authorities entrust the
operation of public utilities to other public legal
entities, whereas, in delegated management, such

responsibilities are assigned to private entities.

Thus, a public institution can be defined as a
legal entity that holds legal personality and is charged
by the public authority with satisfying particular
societal needs within a clearly defined legal

framework, subject to ongoing oversight.

Public institutions are characterized by the

following essential elements:

. Public legal personality (persona juridica
publica)

. Pursuit of public benefit (utilitas publica)

. Specialization in function (specialitas

operandi)

These public institutions are established to meet
specific, narrowly defined objectives and do not
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possess authority beyond the scope of their
designated services or utilities. Their financial
resources cannot be diverted to other activities, even

if such activities serve the broader public interest.?

It is crucial to acknowledge that irrespective of
the level of financial and administrative independence
these institutions enjoy, they remain under stringent
administrative oversight (tutela administrativa). This
oversight extends to monitoring the management
personnel and scrutinizing the operational decisions

and actions of the institution.
Types of Public Institutions

Public institutions vary according to their
distinct specialized objectives they are designed to
fulfill. These institutions can be categorized into three

primary typesm

!Souleiman Al-Tamawi, Op. cit., p. 65.
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s Administrative Public Institutions: As
delineated in Law No. 23/12!, these institutions are
subjected to the stipulations of public law. They are
endowed with legal personality (persona juridica) and
financial autonomy (autonomiafinanciaria),
established by either state or local governmental
bodies. Characterized by their predominant
administrative, scientific, cultural, professional, or
health-related functions, these entities adhere to
public accounting standards that regulate their
financial transactions and reporting.

* Public Institutions  Governed by
Commercial Law: These entities operate under the
framework of commercial law (jus commercii) and are
characterized by legal personality and financial
independence. Created by state or local governments,
they may take the form of privately managed entities

with a focus that may include scientific, technological,

"Law No. 23-12 dated August 5, 2023, establishing the rules
relating to public procurement, Official Journal of the People's
Democratic Republic of Algeria, Issue No. 51, Year Sixty,
published on August 6, 2023, p.5 et seq.
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or other specialized activities. Their financial
operations are regulated by the financial accounting
system established under Law No. 07-11.

o Economic Public Institutions: These are
commercial enterprises in which the state or another
public legal entity directly or indirectly holds the

majority of the share capital (capital stock).
3. Delegation of Public Utilities:

The Algerian legislator, in Executive Decree No.
18-199!, defines the concept of the delegation of
public utility management in Article 2: "For the
purposes of this decree, delegation of a public utility
refers to the transfer of certain non-sovereign tasks
from the public authorities to a delegate, as identified
in Article 4 below, for a specified period, with the aim

of serving the public interest."

'Executive Decree No. 18-199 of August 2, 2018, on the
Delegation of Public Utility Management, Official Journal of the
People's Democratic Republic of Algeria, Issue No. 48, p. 4.
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This provision clarifies that the delegation of
public utilities excludes sovereign functions
(functioimperii) and pertains exclusively to other tasks
entrusted to the state for the fulfillment of individual

needs.

In essence, delegation of a public utility entails
the transfer by administrative authorities of a portion
of their powers to other entities for the management

of the public utility over a defined period of time.

The Algerian legislator identifies the entities
authorized to grant the management of public utilities

through delegation, which include:

. Local regional authorities (collectivités
territoriales),

. Public administrative institutions
(établissements publics a caractere administratif)
fallingunder their jurisdiction and responsible for the

public utility,
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. Public legal entities (personae
juridicaepublicae) within the framework of an

association (consortium).

Moreover, Article 4 of Executive Decree No. 18-
199 specifies the entities eligible to manage the public
utility under delegation, which may be either public or
private legal entities. However, it is mandated that
these entities operate under Algerian law, and a
formal delegation agreement (must be concluded with

the delegating authority.

'Public entities that establish or manage a delegated public
utility appoint a representative to act on their behalf within the
consortium, in accordance with a formal agreement. The
appointed member holds the status of the delegating authority,
representing the consortium members in the implementation of
the public utility delegation. Refer to Article 5 of Executive
Decree No. 18-199 for further details.
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Like any other country in the world, the social
protection system in Algeria reflects its economic and
social development.

The social and economic situation in Algeria was
characterized by poverty and poor health care in the
wake of independence. Therefore, both the new
authorities and the population worked on how to deal
with these situations toward better development
programs adopted mainly on the combination of
support from the State Treasury and institutions that
are available at that time in the field of social security.

The legislative and regulatory development of the
social security system in Algeria

The social protection systems in Algeria were
founded in the colonial era.

The colonial authorities applied social security
laws in Algeria by 1949; particularly in the strategic
sectors of the economy, with clear distinction
between a European worker and an Algerian one

This situation persisted till the adoption of the
1976 Constitution that emphasized Algeria’s
commitment to socialism, where social protection, the
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principle of unity and solidarity made its core
principles.

The creation of the National Committee for Social
Security Reform in 1975 resulted in the promulgation
of laws related to social security that were issued in
1983. Later on, more amendments were made to give
birth to systems of funds, namely:

The National Social Security Fund for Salaried
Employees,

The National Security Fund for Non-salaried,

The National Pension Fund,

The National Unemployment Insurance Fund,
The National Fund for Social Services Equivalence

These funds seek to achieve a balance between
revenues and expenditures.

The National Social Security Fund for Salaried
Employees :

The National Social Security Fund for Employees
(CNAS) is a public institution with autonomous
management, as stipulated under Article 49 of Law
No. 88-01. It possesseslegal personality and
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enjoys financial independence, enabling it to operate
as a self-governing entity within the framework of its
mandate to manage social security for employees.

Fund revenue:
Earnings from both employers and employees.

The state budget (collection of taxes, fees on
tobacco, ships and drug importers).

Benefits:

Health care, medical dispensations and sickness
coverage. Reimbursement is normally limited to 80%
of the regulatory tariffs. 100% is paid under certain
cases.

Sick employers are entitled to a daily indemnity
when obliged to temporarily interrupt their
employment.

Maternity benefits. Pregnant women are entitled
to a maternity leave during the prenatal and postnatal
periods. Medical and pharmaceutical expenses are
covered on the basis of 100% of regulatory tariffs.

Work related accidents. All salaried persons are
covered against accidents at work and accidents on
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the way to and from work. A victim of an accident at
work is entitled to reimbursement of the costs for
hospital care, physiotherapy, surgical care, etc

Temporary or permanent disability, and survivor
benefits.

The National Security Fund for Non-salaried

Establishment and Autonomy:
The fund was established pursuant to Law No. 07-
92 dated January 14, 1992, and achieved its autonomy
in 1995.

Definition of Non-Wage Earners:
According to Article 4 of Law No. 83-11 concerning
social insurance, the term "non-wage earners" refers
to individuals engaged in independent professional
activities, whether industrial, commercial, agricultural,
or any other similar activity. Additionally, it includes
specific categories such as:

War veterans and those injured during the
liberation war, Persons with disabilities, Students, and
Disadvantaged individuals.

Contribution Rates:
The evolution of contribution rates has undergone
several adjustments under various laws. The most
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recent update was introduced by Executive Decree
No. 15-236 dated September 3, 2015, which
amended Executive Decree No. 94-187. This decree
outlines the distribution of contribution rates for
social security coverage.

Fund revenue and benefits:
v' Social security funds
v" Work related accidents
v' Sickness benefits
v’ Retirement benefits
v" Unemployment benefits
v’ Early pension

This fund system has the same revenues and
expenditures as the National Social Security Fund for
Salaried Employees

The National Pension Fund

Outputs of the Fund:
The outputs of the fund are diverse and include the
following:

1. Ordinary Retirement:

Law No. 83-12 stipulates a single type of retirement,
known as ordinary retirement, which is granted when
all legal conditions are met.
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2. Retirement for War Veterans:

This law provides exceptions and  special
provisions for war veterans. Article 21 of Law No. 83-
12 reduces the retirement age by five years for
veterans. Additionally, in cases of disability, the
retirement age is further reduced by one year for
every 10% of disability. Article 22 further reduces the
retirement pension by decreasing the required years
of actual participation in the liberation war or the time
spent by veterans in liberation activities, with such
periods being doubled for calculation purposes.

An exception is also made regarding the annual
pension amount for a surviving spouse. While the
normal rate is 80%, for war veterans, this rate is
increased to 100%. Moreover, Article 24 of the same
law allows war veterans to be eligible for
retirement without meeting the age requirement.

3. Survivors' Pensions:

These are pensions granted following the death of a
worker or retiree to theireligible dependents,
including:

« The spouse,
« Dependent children, and
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« Dependent parents.
4. Early Retirement:

Legislative Decree No. 94-09 introduced a new
retirement scheme known as non-voluntary early
retirement, applicable in cases of worker layoffs due
to the economic circumstances faced by the Algerian
state.

Additionally, Law No. 16-15 added further cases for
early retirement, such as workers employed in harsh
working conditions after completing a minimum
period in such positions.

5. Retirement Without Age Requirement:

The Algerian legislator has  provided for
retirement without an age requirementfor war
veterans, as mentioned above. This provision also
applies in ordinary cases where a worker has
completed 32 vyears of serviceand submits a
retirement request.

Inputs to the Fund:
The fund's inputs include:

« Mandatory contributions from workers,
whether they are employees or affiliated with
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employees, regardless of the sector they belong
to (public or private).

o Natural persons who are non-wage earners and
engage in independent professional activities,
whether industrial, commercial, artisanal,
agricultural, or any other similar activity.

Establishment of the National Unemployment
Insurance Fund:

The National Unemployment Insurance Fund was
established in1994 as apublic social security
institution, commonly referred to as CNAC. Its primary
objective is to implement an unemployment
compensation system for employees who have been
laid off due to economic reasons.

Outputs of Unemployment Insurance:

1. Unemployment Insurance Compensation:
Unemployment insurance compensation is
calculated based on the reference wage.

2. Creation of Activities by the Unemployed:
Starting in 2004, under Decree No. 03-514,
activities were created for unemployed
individuals with projects aged between 35 and
50 years. This measure was applied until June
2010.
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3. Support for the Unemployed to Facilitate
Reintegration or Self-Employment:
The fund provides support to unemployed
individuals to help them reintegrate into the
workforce or pursue self-employment
opportunities.

4. Implementation of a Support Mechanism for
Activity Creation:

Starting in 2010, a support mechanism was
established to assist unemployed individuals
with projects aged between 35 and 50 years in
creating economic activities.

Fifth: The National Fund for Equalizing Social Services
(FNAS):

The National Fund for Equalizing Social Services is an
entity established under Decree No. 83-16, as
amended by Executive Decree No. 96-75.

Responsibilities of the Fund:

The fund is tasked with providing financial
assistance to employees and retirees who contribute
to the National Social Security Fund (CNAS). This
assistance is aimed at facilitating the acquisition of
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housing under the social and promotional housing
programs.

Revenues of the Fund:
The fund’s revenues include:

o Ashare of contributions allocated to the social
services fund by employing institutions.

« Ashare of contributions allocated to the social
services fund among various entities.

« Own resources generated through social service
activities.

« State subsidies.

o Potential subsidies from social funds and
entities under legislative and regulatory
provisions.

« Donations and bequests.

Outputs of the Fund:

The fund provides the following benefits to
employees:

« Social housing units (participatory housing)
ranging from three to four rooms.

« Non-repayable financial assistance ranging
from 150,000 to 250,000 DZD.
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Interest-free mortgage loans not
exceeding 500,000 DZD to cover the remaining
financial balance for acquiring participatory
social housing or state-subsidized promotional
housing, or for constructing a home under
the rural housing program, provided that all
legal conditions are met.

Combined loans and assistance for real estate
operators, in the name and for the benefit of
employees benefiting from housing units
developed by these operators.

87




Al b e laaY) ladal) s gaal

lyskt il i Aelaa¥) Alead) o e
Cun ol U Al b Ll elaa¥ly sslaE)
s el Aol AelaaV) A cus
Glee SN LBaganall dsall dlejlly jaall Plasy)
YA oda ae daladll 2aS e IKAllg sl callalud)
ped el e Lalod aiat ¢ Juadl dagats b Pla e
e (& gl @y 3 dalid)l Slogally duagenl) d5al)
L=l gl

Sliay) plaall allail eadaiilly oagpddl) ) ghal)
Sl
D) J8 elaa¥l ladal) s fhall cije
Jaalls Cipaind 3 lgr ald ol g & cjali Ll e
e Jlsa¥) g il L o Rl ¢ ui il g pgally
Ay lelas ) ) Lo gihall & oaeld) Ll 3,k
o5 DA e ) sl iy cdiiie SBbaad ek

88




aal delaa¥l dlaall lgd 2y ) ASIRIVL 1976
1975 s ol aal Galimilly angill Tase 5 ¢lgilasia
S ¢ elaay) plaall #aY Akl Lall) olay) &
=l glaally daliadl Gulll goane Wie i
Gladd wadi sraal CObasill cuyaindg 1983 A 5yalall
Guliall (e degenn palaidl e elaaV¥l Glaxll
cela¥) Jleall daelaa¥) cliselil] hagll Goanall 1,
Oleall bl Geunall cclal bl Ggaal
o omlill bl Gsuall cehall sl elaay)

e Laa¥) o) Alsledd ibasll ganally AUag)

Vlsall G Wl @ass ) @eliall s ad
Jas e Goaia (S (e ccnlaaillg

Jlaall Lolaa¥) Clialill bl 3sricall:Vyl
haY)

il el pleall bl Gsauall Ll
I

aclall gl (§ganall WG

89




Al e opelill ol Ggaiall slay,
Lelaay) clerdl) dslad gl (Bsaiall :lals
Slaall Lelaiay) clisalill gl gaiall:yyl

sy

el Jleall Leliin¥) clinalill kgl (gaall

e 49 bl Wk (ald juan Cil) diagee duuge 9o

LDy dginall duadslly aidiy (01-88 43, sl
Al

: @gtial) a1

G s Gl ey sl ol S i
oo bl man Jledl 4l Jiady o) Jaal) calia
clpall Juasy Pl e dgall duliee Al
Alilall mially ClleY) Giya s 8 Lglaw ) sl
Lludl dgagdl aldlly aull ey &‘:‘M e r"}"‘i)jb
doal) (53y5mmeal Aliall WGl e Al 5 ) dsleaYl

90




aa bl Gligie 5 claby e Algall axian Lo ) diLay L
Olaall Jlae B agalill Osie ¥ Gl dead) QL)
.= i)

el N2

sy ol Ol Clan Ji sy
L) sl Gans 8 % 100 dpisy %80 Ay
(Eare bl badl o al

G daall e gl il Ganes an
lag Byic dwadll DA aY) 0 %50 diy (sl
o Y e %100 dws N gdgs oY)

EMN ) (gl 13g] (gpumill Badl) Josiy e
. clsia ((03)

%100 dady dasaY! e omelill il .
08 J dai dagal dle (o Allal) sl miiid Gua

cLogy

91




s G el daad of) Al gl
(Osaadll SN bl mY) e 75%

ddgan (590 Mivn Leldal 4l fagall 8l 2ic .
Bl dsia (e

100 oy dphazall o) dpgall HlaaY) =ic o
ol Cun deadl e iglly ZO0l Jlse 4 %

Laalill Zonal) HBY) Als 8 ponll s Sy .
cGalgall e

gy s & Foanll (553 323l go)ll 2aung .
Bl A bl Jeall Sals

s el glall gl Geaall Ll
sy
s sl 92-07  pglll Wy esli) &
L Geuall LD e Jeasll & 1992/1/14
e 4 sl Gt e DAV e Jleall aaiig <1995

Jadl 48 Lelaa¥) clulill gladdl 11-83 gl

92




@ 5 Ll ) Llas gl Lelia Da Usbis (ol o
8 1 g Aaldll Gl ) aleYl dilee AT dalis
60 oaladY) A8 el (s shess bl

JEly EEIN |

Gl o deganar QLY Gacas ek s

oy il agundll s WAl IS Cpilgdl) Calide s

aspdl Jaed) 2015 e 3 i g3l 236715

s RS L igh waad Geaidl 187-94 gl
L=y Glasll

ehadld elaay) plaall bl

cadl of duglal) asall diad DA (e ol

(O)g s b cpdgaicall Jasy e s adl (e LS

93




el kgl 8 gdicall <Gl
P WS Cels Ay Fgriall s i o500

g9 e 12-83 ool analall aclil-1-
g Al el (gl c(salall aclill say aclil) e disg

diial) Jag pil) ad
s laal)l aclss =2

Sle dals LKy clelimnl Ol 1 g
12-83 ogilall 021 saldll (& pad Gus ¢ Gpaalall
Lo (mids LS clgin e ) ae bl g pasids e
Lol Goas dua bl JS e A Gaall s 8 Gl
(e el Gilae mnds 8 22 Balall iy cdially 100
S e il Con A dledl) ASLE Clgia s s
diclme o Gus sl Gigha 8 (paladd) lalsd )
Bl

94




Sileall (goinall alaall dpilly (gl el gl LS

A5all 80 dawss Apalal) V) 8 ey (53 JoiS) 7930
Cuad WS (AiaL]100 A Cpaaladll dually 3aday 43ld ¢
Gl d il e oplll g e 24 50l

Oomall layd e el e AL

S daladl sliy 3 i Sl claled) ol o
Jsa¥ls «OslsiSall Wy zo3l) & aby (ileall Caalia
-t saSall

pa oy 09-94 L) ol sl sls

o Ja (B byl e Gueedl acl@ll ga aclall
Al Agall lgy cipe Al Lalaidy) Cagylall Jleal)

95




Gredl 2@l e 15-16 ol bl WS
Cigskhy ey dee aaite didy ) deladl Al 2y
cuaial) 138 8 Lia 5y oliad e 8L

topd) Jayd en 2ell) =5

OS3 LeS aalaall Anailly gyihall & il adle
i) dlla oy Lolad) CV 6 ade (i WS e

el Cllal dauiy Jae A 32 53al Jalal

Y- Jady ERW|

-

o ehal 15K slon Jlall e Hlea¥) Sluay)-
S ple a4l gean @ pladll S U el iale

Loala

Osler Gl eba¥) e Gsmmalall Galasl) -

Lijag Wlas 5 elia ja blis Galdll aglual Jadlly
REEYBARY Lgi gﬁ Ll

Al Ao cpalill gl (3 gaiuall :la),

96




L Alad) e padlill Jdagll Geauall olis)
Bala] Allaal) (pagat alai galail aagy «(CNAC o ade

Labeall QLY Jaad) (e agapui 23 Gl eha¥) Jleal)
Ay e ol cila i
el e Gaelill g —1
YL See Al ge gpell) Glig ausy
szl

e el cplldadl Capla e callalis Galas)-2
clblall Glaa) 23 ¢ 514-03 agurdl cagar « 2004
5 dwad oo Lo gl ol (553 allladl Capla (g
ed AL Gk (Ml i (50) Camads (35) D
2010 ols>

oo o el dale) dal e cplladl )3
ol el e sacliad) sk

97




@52 llad) 55l Lalsil) ilaa) aen Slea i —4
doed O L cpalld il
B e slmy) @lldy s (50) Gaueds (35) il

2010
de Laiay) cilaadl) dlalaal Liagl) (§gaiall :Luald

L 9 Leldnl) claadll dalaad il §gauall
sl agujalls Jazall «16—83 Ay agupall g Casd
- 75796 A4,

ea¥l Jleall Llle saclie zie dalge  Jiawg
Gluaill  hgll Geviall 8 cpealaad)  paclidlg
gelin Ol A oSe el dal e laay delaal)
sl Log8illg Asea Ll Lo Liia) ULl

@ gaball cila)y)

ariioall Sl gall Zie Lainy) clardl)

98




Gotial daadal daledl e das  —
gl o b de laay) cileasl)

Gub oo lgle Jdeandl Aaldll oedl -
o laay!) claall el

Algall cblel —

Gluglls  Gulbal  dlasddl clblkey) -
Apalaiilly dumnyiill ASAY) W) b daeLaa)

Llaglly algll -

‘G gtinall Cila i

t degana eha¥) Jlaal) wllal 3gaiall xia

ing e Ol b el delda) b€
e pal

Cn ol waal AL e Al Gl -

2 250 1) alll50

99




(e all 500 jelami Y 2ilgd (90 lee (g i
elan) (Ku ol ddna) AW LSl Al Jal
Sl el Gyl e pede g5 OSu sl ol

A gilal)

ply alaall Calalaiall drase Cilacliuag (g -
ciyh e gaiadl QKW e cpadiedd) Jleadl sailelg

100




Section Five : Disputes in Social Security

Social security disputes can be divided into
three types: General disputes, Medical disputes and
Technical disputes.

1. General Disputes

General disputes in social security, as defined by
Article 3 of Law 08-08!, refer to contentious matters
(litigious matters) arising between social security
institutions and either insured persons or contributors
regarding the enforcement of social security
legislation and regulations.

Dr. Smati Tayeb specifies that such disputes
typically involve grievances raised by insured
individuals or their rightful beneficiaries against
administrative decisions issued by social security
entities. These decisions often pertain to the denial of
entitlements, whether pecuniary? or in kind3, linked to
social risks such as sickness, death, disability, or

"Law No. 08-08 of February 23, 2008, relating to disputes in the
field of social security, Official Gazette of the People's
Democratic Republic of Algeria, No. 11, issued on March 2,
2008, p. 8.

2consisting of or measured in money

3The term in kind (or in-kind) generally refers to goods,
services, and transactions not involving money or not measured
in monetary terms.
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maternity. Moreover, conflicts may also emerge
between employers and social security entities
concerning the execution of statutory obligations?.

The resolution of general disputes follows a
multi-tiered approach:

1. First Phase:

Upon receiving an adverse administrative
decision (objection), the aggrieved party—provided
they possess the requisite legal standing and
interest—is obligated to lodge a preliminary appeal
before the competent local pre-litigation committee?.
This appeal must be filed in writing within 15 days
from the date of notification of the contested
decision, outlining the grounds for objection.
Submission may occur in person, with proof of receipt,

'Smati Tayeb, Social Security Disputes, lecture delivered at the
Court of Justice of Sétif, April 27, 2011.
2Local committees competent for appeals are established within
the provincial or regional agencies of social security bodies and
are composed of:

e A representative of salaried workers;

e A representative of employers;

e A representative of the social security institution;

e A physician (See Article 6 of Law No. 08-08).
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or via registered mail with acknowledgment of

receipt?.

o The local committee is statutorily
required to adjudicate the appeal within 30 days of its
receipt?.

o Decisions rendered by the committee

must be communicated to the claimant within 10 days
through acompliance officeror a judicial bailiff3.
2. Second Phase

If dissatisfied with the decision at the local level,
the claimant may escalate the matter to the National
Pre-Litigation Committee. The national committee
must render its decision within 30 days of receiving
the appeal®.

o For disputes involving penalties for late
payment or fines exceeding 1 million DZD, direct
appeals to the national committee are permitted, and
its decisions in such matters are deemed final®.

o Appeals must be lodged within 15 days
following the local committee's decision or 60 days if
no response has been issued.In both cases, the

ISee Article 8 of Law No. 08-08.

2See Article 15 of Law No. 08-08.
3See Article 27 of Law No. 08-08.
“See Article 11 of Law No. 08-08.
’See Article 12 of Law No. 08-08.
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decisions of the National Pre-Litigation Committee
must be communicated to the parties involved within
10 days of their issuance, either via registered mail
with acknowledgment of receipt, through a
compliance officer, or by a judicial bailiff.

3. Third Phase:

In instances where the claimant does not receive
a response within 30 days from the submission of the
notification contesting the decision, or within 60 days
from the receipt of the appeal by the National Pre-
Litigation Committee, the decisions rendered by the
committee become legally actionable and subject to
judicial review.

2. Medical Disputes

Medical disputes arise from disagreements
between social security bodies and beneficiaries
regarding health-related matters. These disputes
typically address issues such as illness, work capacity,
the medical condition of the beneficiary, diagnoses,
treatments, and prescriptions.

These disputes can be broadly classified into two
distinct categories based on their nature and subject
matter. The first category involves disputes unrelated
to disability, which arise when the consulting physician
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of the Social Security Fund issues a decision rejecting,
either partially or completely, a medical claim. These
cases do not pertain to disability assessments but
instead involve general medical issues and are often
resolved through procedures of medical expertise. The
second category pertains specifically to disability-
related disputes.

1. Disputes Relating to Medical Expertise:

Medical expertise constitutes a mandatory
preliminary procedure and serves as a form of
medical arbitration aimed at resolving disputes within
the framework of social security law. This procedure is
invoked when objections are raised against
administrative decisions issued by social security
institutions, which are based on the opinion of a
consulting physician regarding the insured party's
disability, illness, or injury. Article 7 of Law 83-15
explicitly provides that "disputes inherently of a
medical nature shall be resolved through procedures
specific to medical expertise." Similarly, Article 17 of
the same law mandates that "all disputes of a medical
nature shall obligatorily undergo medical expertise
procedures at the initial stage."

The medical expertise process is governed by a
series of procedural steps. It begins with the
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designation of an expert physician, mutually agreed
upon by the insured individual and the social security
institution. The social security institution is legally
obliged to initiate the expertise procedure within
eight days of the request. Upon being notified of their
appointment, the expert physician must issue a
summons to the insured party within an additional
eight days, indicating the date, time, and location of
the medical examination.

Following the examination, the expert physician
prepares a medical report detailing their findings,
including the medical condition of the claimant and
the degree of any resulting disability. This report must
be finalized within 15 days from the receipt of the
required documentation and communicated to the
parties by the social security institution within a
further 10 days.

The conclusions of the medical expertise are
binding on both the insured individual and the social
security institution, except in cases expressly
exempted under Article 30 of Law 83-15. These
exceptions primarily pertain to disability-related
disputes, which may be appealed before the
Provincial Disability Committee, a body established to
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adjudicate such matters. Additionally, Article 26 of the
same law preserves the right of judicial recourse for
both parties in specific types of disputes.

2. Disability Appeals:

The issuance of a medical rejection decision—
whether total or partial—by the consulting physician
of the Social Security Fund in disability cases provides
beneficiaries the right to challenge such decisions
before the Provincial Disability Committee. This
committee was established pursuant to Article 30 of
Law No. 83-15, as amended by Article 10 of Law No.
99-10, and its operations are regulated by Executive
Decree No. 05-433, dated November 8, 2005.

The committee's mandate includes examining
objections and appeals related to decisions issued by
social security bodies concerning disability claims.
These decisions are typically based on the findings of
medical expertise. Functioning as an appellate body,
the committee is tasked with determining the cause
and nature of the illness or injury, assessing the
recovery timeline, and verifying both the disability
status and its degree. It is required by law to issue
reasoned decisions within 60 days of receiving the
petition.
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The law further empowers the committee to
involve specialist physicians for a comprehensive
evaluation of the claimant’s condition. It may also
order additional medical examinations whenever
necessary. With these broad investigatory powers, the
committee ensures a thorough examination of the
illness or injury's origin and nature, verifies the
recovery period, and determines the degree of
disability.

Upon concluding its proceedings, the committee
prepares detailed meeting minutes, which must be
sent to the director of the relevant social security
agency within 20 days of the meeting. These minutes
are signed by the committee chair. Decisions are then
communicated to the concerned parties either
through registered mail with acknowledgment of
receipt, a compliance officer, or a judicial bailiff.

The decisions of the Provincial Disability
Committee are subject to appeal before the
competent judicial authorities. Beneficiaries have a
30-day window from the date of receiving the
decision notification to initiate judicial proceedings,
typically before the court of first instance
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3. Technical Disputes

The Algerian legislator initially defined technical
disputes in Article 5 of Law No. 83-15, which
governed disputes in the domain of social security.
Although this law was later repealed, it linked
technical disputes to all medical activities related to
social security. Under this framework, technical
disputes were not concerned with beneficiaries but
instead involved conflicts between healthcare
providers—including physicians, pharmacists, dental
surgeons, and medical assistants—and social security
institutions. These disputes primarily focused on
issues such as the nature of medical treatment,
hospital stays, or the provision of professional
services in clinics and similar healthcare facilities.

The amended Law No. 08-08, in Article 38,
redefined technical disputes as conflicts arising
between social security institutions and providers of
medical care or services related to their professional
activities.

In essence, technical medical disputes can
bedefined as those disputes often concerning
allegations of professional misconduct or negligence
by healthcare providers, which may result in financial
liabilities for social security institutions.
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