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Text1l
Independent Administrative Authorities (Part 1)

Introduction:

Not so long ago the term “regulatory state” was considered a neologism of
American origin and of dubious relevance to the European context. The
scepticism was understandable since statutory regulation hardly played a role in
the political economy of the Keynesian welfare state. Public ownership of key
industries, especially of the public utilities, was supposed to make economic
regulation superfluous; while the political significance of social regulation, such
as environment and consumer protection, was minimal by comparison with
traditional social policy. That yesterday’s neologism is used more and more
frequently today not only by scholars but also by policy-makers and by the
media, is a clear indication of the importance which regulatory policies have
achieved in recent years. The rise of regulation as a distinctive mode of policy

making is due to several factors, among which privatization.

The failure of public ownership, not only to keep pace with technical
developments but even to provide effective consumer protection, explains the
shift to an alternative mode of public control whereby the utilities and other
industries deemed to affect the public interest are left in private hands but are
subject to rules developed and enforced by specialized agencies. Such bodies are
usually established by statute as independent administrative authorities,
independent in the sense that they are allowed to operate outside the line of
hierarchical control by the departments of central government. These authorities
are now considered to be the sign of modern economic regulatory systems. They
proliferated since the 1980s and it is believed that they are enhancing the

efficiency of regulation.



Genesis of Independent Administrative Authorities:

From a historical perspective, the American experience is the oldest in
terms of creation of the IAAs category. When the Congress removed the
Interstate Commerce Commission (ICC) from the Interior Department in 1889,
it gave the Commission, as an institution, substantive and organizational powers.
Other multi- member agencies were modelled on the structure of the (ICC), they
were called: "Independent Regulatory Agencies".

Then the IAAs category appeared in Britain. Huge number of bodies of this
kind was created by government under the name of "Quasi-Autonomous Non-
Governmental Organizations” (QUANGOSs). The French legislator was the first
to use the term "Independent Administrative Authority” (Autorité Administrative
Indépendante; AAI), on the occasion of the creation of the National Commission
on Data Processing and Liberties (Commission Nationale de /’Informatique et
des Libertes; CNIL) in 1978.

Reasons for the Establishment of Independent Administrative Authorities

in Comparative Law:

The main reasons for establishing the IAAs categoryin the American
experience, from the start, it was intended for the Congress to gather tasks that
were primarily under the executive’s responsibility.

In Britain, QUANGOSs must be established by an Act of parliament, or in
special cases, by virtue of an Act of parliament. The reason of this demand is
that QUANGOs operate at a distance from Ministers. In order to counteract the
decrease in accountability to Parliament once QUANGO:s is established, it is
necessary to obtain at least parliamentary consent beforehand.

The motives behind establishing QUANGOs were not consistent. The
history of each body was unique. Nonetheless three  reasons have been
frequently cited for the establishment of QUANGOSs in recent years: the first

objective of successive governments was to decrease the size of the public



sector. Secondly, Ministers can concentrate on the strategic aspects of their role
by creating agencies outside of departments. Thirdly, in the 1990s it was
acknowledged that public dissatisfaction with politics necessitated Parliament
seeking out other trusted bodies to solve sensitive issues.

In France, three essential motives have been introduced to establish the
IAASs: to provide the public with a stronger guarantee concerning the State’s
impartiality; to make it easier of people of different backgrounds and skills, and
specially professions, to participate more broadly in regulating a specific field of
activity or in treating a sensitive issue; to ensure that State intervention is
effective in terms of speed, adapting to changing needs and markets and ensuring

continuity of action.



(Js¥) g5adl) Adaiacal) & ))ay) cllald
tdadda
Jeal (e Tanas Tallaias ojlie b "dasliall sl mllacas M kit OIS caif () e
Sl alatl) Y Loggie SN S5 19 Bladls iy Aleas Caa Y ¢ Sadl
25 O sastdl e Oy Al Aalayl Algal cbud) SLai@Y) & S g0 canly ol
Dl (ool ) Javcal) Jas ) calal) (385all daldg cdonastyl) cile liall Lalall AL
Bl Dles Jie ¢ eln¥l abiill bl daal) ol gn (B Sghe i
chadl alasin) o) daaally Dalsl) e laal) dubll 45kl i gl
Liady i ofinlll J38 (e Do ad o) aliie sas e Gua¥U Taile OIS (531 sl
WueeaSl Al daa) ) dsaly 5La) IS8 ey dilugs clubd) g la JB
el Taan Lslad ojlicly alatill Sgeea amnyy -5, Clgiall 8 daadasl) il
Aiaasdll L e cdalse 32 ) cilubudd)
Llaall g & Sy o dil) fyelall AS)ge & Lot il cAalell ALl Ji8 o)
Laladl 38hal) 56 Cun Aaladl L850 e oty daad ) Jonill ety ctllgionall 21041
palal) g Uil a3 dalall dabiad) Lo 55 Ll aed ) cleliall e s
oda Jia el s L Boley cdiaadic OISy gia sy Lginiag delsal aads Lgisly
Janlls Ll - lead) Jimas Aliinse Wil Jimes cAliiase £ illalo€ (il Cangan cilingl)
Llie V) clalial) sda ety A3l e gSall ol i (e Aaleadl 4501 L3 - )\s
Opdall Ol il e eyl ay L Eall ol adanl dakil e Adle
ol 5ol i e Jead Ll dtiag
Al Ay cllalud) Bl
Ao pay) bl &8 ola) dus e pBY) AS5aY) dpatl) (Al jshia (e
ple b LA 555 e Blaill GV G Le dial GuyaisSl ) Lediag LAl
Badaie (gl YISy LS g L daandaiig dac guinge Cldalis cAscs oS Al =i (1889



Al VIS slgale lly cpylaill Vsl on Lo Lial JS8 he e sliacY)
U]l

32c dasSall il g Lty 8 LnasSall e Alficual) 4)l0Y) lingl) L5 Cupgla
Wil b TaagSall pe clebal ad o gl 1 e cligd) e Sl
"Aliaall 4))2Y) Figll mlhas axiial (e Jsl il il Sy .(QUANGOS)
Aol aalll cli) daulia (AAIl ¢Autorite Administration Indépendante)
Commission Nationale de [Informatique et des ) «ljally doleglaall
1978 e & (CNIL sLibertés

$ Ol O IEN (B Aieal) dujlay) cllaleal) oLid) o

Aol e (A Lpal) 3 80U Aol VIS A8 el Lol b))
bl ddlghan ana Wbl adi S aleall mens GundsSl agh of ) Giags el
i)

Aald Vs o bl U8 e daesSall e Slingl) ol Giny (Lildayyy b
dpasSall e ligll o 5o allaall 138 ey Cundly oLl ge lea (98 Ciage
elis) paar el ol Alelisall (aledil dgalse dal Gas celisll e o Jand
Masa JBY) e lall Aalge o Jouan) (59 pall (e cdpasSall e cilingl
ey Acsh (e 1 A JS Al IS 2 L dRuie cilingl) sda sl 6lyg adlsall (S5l
153 Y) gl 8 Cilingl o3a andlil ) Sia I bl 2D Mednu) & 3 el
ehsll oSa Ly alall g Uadll ans i s Aaleiall cilogall J4¥1 Cangll (lS
& Bl il yla YISy elis) S e el Al ) Culgall e 35
Ol e ke bl e sgaad) elind b Cale¥) &5 coupdall Gl i
Aaluall Lladll Jal gy Gsise AT Bl pe Gl

dslacar Hsgandl 2s 35 RN B850 s LY Al pdlgs DB a5 L b b
(ablgally @laldl) Calide (e (alddy) AS e Jagad ¢Agal) by gl Lasd (godl



ducad dallee 8 5 LLall (e gaee Jlae adaBi 8 cesl Gl e oogal) dualiy
Glsly Slalia¥) ae Cailly Al G e Agall J3 Adlad laca ¢dulea

el Ayl Glaiag 8 yaaiall



Text 2

Independent Administrative Authorities (Part 2)
Definition of Independent Administrative Authorities

In comparative law, the term of “Independent Administrative Authorities”
can be used in other formulations such as: "Independent Regulatory Agencies"
in the United States of America and Quasi- Autonomous Non-Governmental
Organizations" in Great Britain. In all cases, these bodies represent an
untraditional model of administration aimed at making the administrative action
more effective and independent from the political influence. Such objectives are
considered particularly relevant in order to face the challenges given by markets
in continuous technological progress and no longer manageable by the

traditional model of administrations.

From this perspective, the term “regulatory” is referred to “The method of
permanent adaptation through the various interventions that ensure a balance
between the forces involved in an unstable system, with the promulgation of the
laws and the conclusion of contracts, and the control of their implementation».
In France, the Conseil d ’Etat confirmed in its report (2001) that “the IAAs have
in common to act in the name of the State without being subordinated to the
Government, and, for the better exercise of their missions, they benefit of
guarantees that enable them to act in full autonomy, without having their actions

being directed or censored, except by the judge”.

Given that context, the IAA can be defined as “Bodies which act in the
name of the State without being subordinated to the government and benefit from
full-independence guarantees (without their action being directed or censored,
except by the Courts) in the exercise of their mission. Their powers vary in scope
and, in certain cases, the IAAs combine powers of regulation, individual
authorization, control, injunction, sanction and even appointment, and are

limited in other cases to a simple power of influence”.
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Elements of Independent Administrative Authorities:

A.  The distinctive feature of Independent Authorities is their independence.
They are indeed separated from political circuit and from the relevant interests of
the economic sectors; they are requested to regulate acting like a third and
impartial subject. The independence concerns the authorities’ organization and
functions:

As for organization, a principle of clear separation between administration,

political powers and stakeholders must be observed. In particular, the
independence is mirrored by the requirements and the procedures to appoint the
members of the several authorities, as well as by their incompatibilities, the
mandate’s length and the prohibition of renewal (in many cases a renewal is
allowed just for one time).

The appointment-mechanisms may involve the parliament, the government,
or both of them, however, when the government takes part into the appointment

of the designated members, the authorities’ independence is usually reduced.

Authorities’ members must have scientific and technical capacities with
reference to the specific sector involved; the incompatibilities are very rigorous
since, during the tenure, it is forbidden to carry on advisory activities, other
public tenures and working activities in the public or private sector. Generally,
the mandate length is longer than one parliamentary legislature and the renewal
is forbidden.

On the operational side, the independence is necessary in order to guarantee
full impartiality of the agencies’ action without influence from the government
and from the regulated subjects.

From this point of view, independence means:

1- Organizational autonomy, whereby the authorities regulate their own
structure and staff;

2- Financial autonomy, whereby they operate using their own resources
without being dependent on the government;



3- Accounting autonomy, which allows them to use their own funds and make
their own balance applying different rules from the ones followed by the State
government.

The independence requirements have to be respected not only formally, but
also in the every-day activities carried out by the authorities.

10
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Text 3
Centralization as a Mode of Administration

In any organization, there are two ways of administration: centralization
and decentralization. There is a hierarchy of formal authority in centralization for
making all the organization’s important decisions. Decentralization means that
decision-making is delegated to the lower levels of the organization.

What is Centralization?

Centralization is an organizational structure that gives the ability of
decision-making responsibilities to higher management. Few selected members
are given the authority to create and determine strategies and goals. In
centralization, the type of organizational structure allows higher management to
create the rules including procedures that are used to communicate with lower-
level employees. Lower-level employees have to obey the rules made by the
higher management organization without doubting the rules and regulations.

Advantages and Disadvantages of Centralization: There are numerous
advantages and disadvantages of Centralization as detailed below:

Merits of Centralization:

Centralization has a very important role in providing a disciplined
environment in an organization. The top level of management is not only
concerned with taking the essential decisions of the organization; they are also the
helping hand for the employees when they face problems regarding work.
Whenever the employees of middle- to lower-level management face a concern
regarding work and need a few changes, they can go to the higher-level
management authorities. Centralization makes decision-making and problem-
solving easier, as it helps keep them in proper order.

All the middle- to lower-level employees are workers under higher
management authorities. Whatever work they are given by higher-level
management, they keep a check on them because every lower- lever worker is
answerable to higher authorities. So, in fear of supervision, they tend to do their
daily duties properly. It is one of the reasons for a better quality of work and high
productivity.

18



The highest level of management has more experience than other people.
They tend to have more business experience and knowledge. They have an idea
of how to deal with specific situations and how not to. With their knowledge based
on their experience, they tend to be better decision-makers for the centralized
organization.

Every organization has a plan or a vision that they want to see accomplished
in the coming years. For success in the future, it can’t be expected from the efforts,
but if they have centralized or higher-level authorities that have the power to
decide for the company’s good. They can decide on their vision for the future with
full focus. They will help the workers of the company achieve the goals for this
company.

Whenever more people are involved in the decision-making process, more
time will increase the decision-making process. And it will tend to make it slow
because more people will give more opinions and views about certain objectives.
So, a centralized organization will have only the top management for decision-
making while the employees will be responsible for only work, not for decision-
making.

In a centralized organization, the higher authorities are those who started
the business. So, they save money by not hiring any other business experts for the
decision they need to make.

Demerits of Centralization:

Subordinate authorities function under the direction of their superiors, who
possess the authority to make decisions as needed. In a centralized organization,
authority rests with the decision-maker. Workers usually follow their regulations
when working for them. Their output is not creative under these kinds of
circumstances. Their productivity is most negatively impacted by the centralized
organization’s-controlled structure.

As the worker is constantly working under rules and supervision via higher
authorities, they get the feeling of slaves rather than organization employees. This
leads to disloyalty, and they tend to leave when they receive a better opportunity.

Employees at lower levels need to depend on the decisions made by top
management, which decreases productivity. They tend to waste time on the
decision-making processes of the higher authorities.
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Text4
Decentralization as a Mode of Administration

What is Decentralization?

Decentralization is an organizational structure where delegates are assigned
to manage the organization. They are selected by the higher authorities. The
selected candidates are mostly their middle- and lower- subordinates. The
decentralization type of management helps to organize daily duties. They also
take part in minor decision-making. A lot of responsibilities are given to the
middle and lower levels subordinates. Because of the well-distributed job roles,
the higher management authorities get a chance to focus more on major business
decisions.

Advantages and Disadvantages of Decentralization:

There are numerous advantages and disadvantages of decentralization as
detailed below:

Merits of Decentralization:

Decentralization allows middle to lower authorities to participate in the
decision-making processes. It helps to reduce the pressure of higher authorities.
Higher authorities can easily focus on more important works rather than on minor
decision-making processes.

Decentralization allows the employee to show their creativity and skills. It
helps the employee for their power and independence.

In a decentralized organization, the decision-making process is quite
quicker than centralization. From the middle to the lower level, employees are
allowed to make minor decisions. Based on the situation, they can take ownership
of the required action and implementation.

Decentralization motivates their employees as there are chances to show
their skills without the interference of top management. This allows improving
the quality of work.
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Demerits of Decentralization:

e In a decentralized organization, many employees are required to be hired
according to their work experiences and knowledge. This criterion increases
the cost of the company, as more money is spent to hire the most eligible
people for the job profile.

¢ In decentralization, there is no uniformity because every manager has their
way to make people work.

e Decentralization is not effective for building small firms. It is effective because
it involves a high amount of cost to run the organization.

e Centralization and decentralization are opposite ways to transfer decision-
making power and to alter the organizational structures.

e There must be a good balance between centralization and decentralization of
authority and power. It is necessary to avoid extremes of centralization and
decentralization,

Conclusion:

Centralization obtains consistent methods and activities and uses closer
powers to work units. It can successfully handle the crisis immediately.
Decentralization guarantees the dynamic work of the staff and stimulates their
enthusiasm. The true realization of joint relies on a reasonable combination of
centralization and decentralization. No complete centralization or complete
decentralization was found in the association. It only exists in principle.
Therefore, a legitimate blend of the two is required.

Centralization and decentralization are tangled points. Nor is it a reliable
and correct arrangement. Professional issues, such as server organization, and
non-technical issues, such as authoritative structures, can be combined or
dispersed. Both topics are related to making changes. When introducing such
unavoidable improvements, we recommend that you consider the following core
values: understanding the clear problem you are understanding; understanding
your inspiration for introducing improvements; Incorporate as much as is possible
for the time being; recognize that, like any new administration, it requires careful
planning; and, most importantly, listen to your clients.
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Text5
Disciplinary Policy

1. Policy

It is the policy of the County to discourage behaviour that violates rules,

policies, procedures, acceptable standards of ethical conduct, regulations, or

laws, or that results in unacceptable performance. Disciplinary action is to be in

proportion to the seriousness of the violation. Supervisors are primarily

responsible for beginning the disciplinary process when situations that warrant

discipline occur.

2. Purpose

The primary purpose of discipline is to supplement and strengthen self-

discipline within each individual and within each work group. It is the County's
intention to foster an employment relationship with high morale that promotes

self-discipline in every employee and group discipline within every work team.

3. Reasons for Disciplinary Measures

Reasons for discipline include, but are not limited to, the following:

a. Commission of any act constituting a crime under Federal or State law or

County ordinance while on County time or property, or of such a nature

(including a violation of law) as to indicate unfitness or unsuitability for

continued employment in the particular position, regardless of where or
when such act is committed.

b. Disregard for work or safety rules.

c. Failure to follow County or department policies or procedures whether the

same are established in writing or by standard practice.

d. Failure to meet job standards.
e. Falsification or improper use of County records.
f. Gambling on County time or property.
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r.

S.

t.

Incompetence or inefficiency in the performance of required job

duties.
Insubordination,
Lying, cheating, or stealing in any of the forms these might take.

Misuse of position with the County.

Placing property or persons at risk of injury.
Possession, use, distribution or sale of, or reporting to work under the

influence of, alcohol or controlled substances. The term ‘“controlled

substance” means any drug, narcotic, or other substance that the use or

possession of is prohibited or controlled by federal or state law or regulation.

. Provoking, instigating, or participating in a fight while on duty or on County

property.
Refusal to comply with reasonable instructions from an authorized

supervisor.
Recurring tardiness.

Sleeping on the job.
Use of offensive, abusive, threatening, coercive, indecent or discourteous

language towards supervisors, other employees, or members of the public.
Violation of the County’s harassment policy.
Weapons possession and/or physical violence.

Wilful or negligent damage to County property.

The preceding examples are intended only as guidelines and disciplinary action

is not limited to these offenses.

4. Use of Disciplinary Measures

Graduated forms of discipline will frequently be used in addressing

disciplinary matters. Employees will often be informed and reminded about

accepted standards and rules of conduct before more severe disciplinary action is
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taken. However, even in the absence of prior disciplinary measures, any

infraction may incur serious disciplinary action up to and including termination.

5. Available Disciplinary Actions
The following measures of discipline are established, and, unless otherwise
specifically provided, are documented on prescribed forms available from the

Human Resources Department. Department Heads must approve any disciplinary

measure imposed beyond a verbal warning, including dismissals.

a. Verbal Warning or Reprimand

This measure may be imposed by the immediate supervisor and is used in situations
where the violation is considered to be minor and the warning or reprimand can be
expected to resolve the problem or alert the employee of expected future conduct
and the consequences of reoccurrence of the behaviour in question. Verbal
warnings or reprimands are not documented for any official file, but shall be noted
in writing by the supervisor for the supervisor’s use in the event that further

discipline is needed.

b. Written Warning or Reprimand
This measure is used for more significant first violations or repeated minor
infractions. Employees are advised that the behavior must improve or further

specified action will be taken.

C. Suspension
Suspension for up to ten (10) days without pay may be used when a more serious

violation occurs or when previous warnings have not succeeded in bringing
about the desired change in the employee’s behaviour. For suspensions without
pay of five (5) days or longer, the employee shall be notified in writing of the
reasons for the proposed suspension and shall be afforded an opportunity to
schedule an administrative hearing with the Department Head prior to the
proposed effective date. In order to comply with the Fair Labor Standards Act, in
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situations other than safety rule violations of major significance or violations of
workplace conduct rules, employees designated as exempt must be suspended in
increments of days that represent a full workweek. In certain appropriate cases,

suspension with pay may be imposed.

d. Demotion or Salary Reduction

These measures may be used in place of, or in addition to, suspensions when

dealing with violations deemed serious enough to otherwise warrant a suspension.

e. Dismissal
This measure is used for the most serious violations or when other measures
have failed. The Department Head, prior to dismissing an employee, shall compile

the complete disciplinary record and forward it to the Director of Human

Resources. Prior to any final decision concerning the dismissal of a non-
probationary employee, the Department Head shall conduct an administrative
termination hearing, if requested by the affected employee, to determine whether

the charges leading to the recommendation for dismissal are founded.

6. Review of Proposed Action

In each instance of the imposition of a disciplinary action beyond a verbal
warning or reprimand, a copy of the prescribed disciplinary form must be sent to
the Director of Human Resources for inclusion in the employee’s official personnel
file. To assure the consistency of discipline throughout the County workforce, all
disciplinary actions beyond verbal warnings must be reviewed for compliance and
consistency by the Director of Human Resources prior to approval by the
Department Head. The Director of Human Resources shall keep the County

Administrator informed of current disciplinary actions.
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