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Text N°:1/ Part N°:1

The Unlawful competition:

I- Definition of Unlawful( Unfair) competition:

Competition is unlawful only between two persons who engage in
similar or at least similar activity, and the assessment is left to justice the
fact that the existence of competition in itself is not enough to have
responsibility but to unite wrong with competition in the sense that there is
illegal competition and that this competition is based on the fault of the By
it thus, unlawful competition can be defined as the use of a person for
methods and means that are contrary to law, customs, honour or habits.
The fact that the act constituting the competition is unlawful is not
required to be intentional or bad-intent, but rather to be a deviant from the
normal behaviour of the ordinary person so as to constitute a positive fault
of the liability as the basis for the Lawsuit for unfair competition.

Unlawful competition finds its legal basis in article (124) of the Civil
law, which requires that any act committed by one person and causing

harm or damage to others have to be liable to compensation.
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Text N°:1/ Part N°2:
Il - Types of Unlawful competition:

1- attack the reputation of the competitor trader and publish false
data about him:

As publish for incorrect information or false rumors of bankruptcy,
financial confusion or intent to liquidate, sell, transport or distort the facts
on the goods, goods and products that are the subject of the business
activity.

2- The assault on a brand name or an innovative label :

Such a competitor would take a trade name similar to the name of

another place or assault the label to another place.
3- Brand Assault:

The attack on the trademark of the trafficker is a signal to distinguish
its products or goods by imitating or falsifying them, such as illegal
competition.

4- Development of trade-related data:

Illegal competition is the establishment of trade-related statements
that are intended to rival the adversary and to have the public consider the
availability of certain conditions in competing goods for as radio is a
matter of fact that is different to the origin of its merchandise or its
descriptions or relates to the importance of its trade in order to make the

other advantages of the non-real as a universe The store is not the truth,
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with a rank, certificate or reward, with the intention of extracting other
merchant agents competing with it.

5- tradition of advertising methods:

Illegal competition is a tradition of printing, advertising or selling
methods. Such acts affect the most important elements of the store, which
IS contacting customers.

6- Inciting workers:

Illegal competition may be in the form of inciting workers on whom the
rival project depends, for example by inducing them to leave work or
encouraging them to strike and spread the chaos in the competitor shop or
lure the workers of the competitor to work in it to attract the customers and
the competitor might lure the worker to the store The other with money to
stand up for the secrets of the competition business in a particular industry
or a particular installation of the materials sold or entered into the store
activity.

7- Sale Price Reduction:

Selling prices are unfair competition only if they persist for a long time
supported by advertising campaigns explaining the prices at which their
competitors ' prices are sold. It is clear that the intention is to destroy the
trade of others illegally and also illegal competition is to sell below the
lowest agreed price among traders generally The result is that the

competitor is deprived of his clients in an illegitimate way.
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Text N°:2/Part N°:1
Responsibility in Consumer Protection

I- Responsibility of the Economic Agent:

The economic agent is the one who engagesor carries out in economic
activity, regardless of his quality or his nature, whether Natural or moral (
legal ) person ,belongs to the public sector or to the private sector, trader or
non-trader.

Which is important for the permanent exercise of economic activity, and
intervenes to offer his products and services in the market.

The main role of the economic agent is to intervene in the market by
exposing its products and services, by respecting the rules of competition
and business practices.

Economic agents in their activities are subject to a dual liability:

A civil liability sanctioned from the civil courts, by judgment for the
payment of damage and giving interest as compensation for the injury
victim. from the economic agents.

Criminal responsibility, after having limited to the natural person, this
responsibility has been extended to the economic agents of moral nature,
under the amendments of the criminal law.

When they convicted for committing any of the crimes provided for in

this law and executing the prescribed punishment on them.
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Text N°:2/ Part N°:2
I1- The Role of the Competition Council and the Judicial
Bodies in the Adjudication of Competition Disputes:

The Competition Council is the competent authority created by the
legislator to control economic activity, and to adjudicate anti-competitive
practices, but the existence of the latter does not exclude the competence
of ordinary judicial bodies, the latter plays an important role to ensure the
protection of free competition, the civil courts and Is the only one
competent to pronounce the total or partial invalidity of the wrongful act,
as well as to compensate for the damage suffered by the victims of these
practices.

In addition, disputes over the decisions of the Competition Council are
due to the jurisdiction of the capital Court in commercial materials. This
Council therefore contributes to the control and regulation of commercial
activities, even if indirectly.

Thus, the Competition Council and the judicial bodies have effective
cooperation which translates the complementarity between these

authorities in the area of competition control and regulation.
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Text N°:2/ Part N°:3

I11- The Role of the State in Consumer Protection:

The economic transformation that Algeria has adopted for more than a
decade has led it to abandon its role as a path to the economy, to the
gradual withdrawal from this economic sector.

This transformation has imposed on the state the establishment of
effective means to ensure fair and sound competition that will protect the
purchasing power of the Consumers, being the weak party in the economic
relationship.

Therefore, the development of comprehensive consumer protection
depends mainly on the means and mechanisms that will protect the
interests of the consumer and ensure a balanced business relationship to
professionals or economic agents.

Consumer protection is one of the necessary concerns that the State
seeks to achieve, especially after it has become the risk of counterfeit
products and not conforming to the legal specifications, as well as the risks
of services provided by the producer and the abstract of the minimum
conditions of security and safety.

It is true that the state supported the free economy and encouraged the
freedom of competition, and provided to the interveners with all the means
to achieve the needs of the consumer and the advancement of the national
economy.

But, it is noteworthy that the eeconomic agents often wants to achieve

easy and fast earning whatever the means used, and this pushes to the
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interfering with the material rights of the consumer only, but also with his
health and physical integrity, and this leads to the destabilization and
instability of the national economy.

In order to put an end to these abuses, the state imposed restrictions on
the producer( the eeconomic agent ) by determining his civil and criminal
liability, subjecting him to deterrent penalties that compel him to respect
the integrity of the business dealings, so as to maintain a balance between

the interests of all parties, whether contracting And non-contracting.
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Text N°:3/ Part N°:1

The right of Information

The commercial advertising plays an important role in informing
consumers of basic information that interests them.

Where sales are often preceded by advertisements in order to inform
people and entice them to contract.

However, it may happen that the advertisement includes misleading
means that affect the will of the consumer, and lead him to deal with the
economic agent based on what is stated in the advertisement.

Therefore, it was necessary to provide protection for the consumer
from that advertisement, to prevent him from falling into fraud and
deception.

Because of that , the consumer's right to information became one of
the most important obligations imposed on the economic agent, as the
obligation to inform in a preventive manner ensures the safety of consumer
and his satisfaction,and protects him from the damage that he may be
exposed to from the goods or services offered.

As the cognitive disparity between the two parties led the legislator to
adopt it the texts of a number of laws to create a kind of contractual
balance, he used with that a pressure to influence the stronger party who
IS the economic agent to protect the weak party who is the consumer . from

one side.
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On the other side, so that the consumer can achieve a balance between
his needs and material capabilities, this is In the Law 04-02 specifying the
rules applicable to commercial practices, modified and supplemented.

The legislator guaranteed the right of information for the consumer
and made it one of his objectives in order to establish the principle of
transparency by enabling him to obtain sufficient information and data to
initiate a contract.

In addition to his informed him and sufficient knowledge about prices,
tariffs of goods and services, conditions of sale, and limits. Expected

responsibility.
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Text N°:3/ Part N°:2

Crime of Misinformation Advertising

The Algerian legislator has criminalized the fact of misleading
advertising as an unfair commercial practice in articles 28 and 38 of Law
04/02 on the rules applicable to commercial practices; it is among its
elements the material element, the latter through the material behavior.

The supposed elements in the material element of this crime are firstly the
need to achieve the element of commercial publicity and secondly the
capacity in the actor to be an economic agent.as for material behavior, it is
represented in three cases,

The first case: advertising leading to misinformation about the product or
service;

The second case: advertising includes elements that could lead to
confusion with another seller or with his products, services or activity;

The third case: when advertising relates to a specific offer of goods or
services while economic agent does not have sufficient stock of those
goods or cannot guarantee the services that must be provided usually

compared to the magnitude of advertising.
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Text N°:4 / Part N°:1
Trading Company:
I- Definition of trading Company :

trading Company is a company which formed in consideration of
the person of the partners in which the share of each partner, called the
share of interest, and is not transferable inter the other persons but
only under certain conditions.

I1- Types of trading companies :

1- Collective( Partnership) Company :

Collective company is a (partnership) company formed between
two or more persons who have the status of merchants who are
personally and jointly liable for all the company's debts and they get
certain shares and benefits which can only be transferred with the
consent of all the partners, the partnership in a general name is a
commercial company in form. (see Article 551 of the Algerian
Commercial Code)

2- Limited (Partnership) Company:

Limited Partnership (Company) is a Company (partnership) made
up of two groups of partners, general partners who are comparable to
general partners who are personally and jointly liable for all company
liabilities, limited partners who are liable only to the extent of their
contributions and whose shares are rarely transferable ,due to personal

Interests.
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Text N°:4 / Part N°:2
I1- Types of trading companies :
1- Limited Liability Company :( LLC)

Commercial company in which the pecuniary liability of the
partners is compounded by the amount of their contributions .

These are represented by the shares, which are non-negotiable and
are only transferable under certain conditions.
2- Joint-Stock Company:
It is a corporation that may be formed by one or more persons.
The organisation of the ( J.S .C ) have externally organisation with
freedom of organisation by the partners
It is a contract company that confers on the grouping the nature of a
partnership .

It is commercial companies, organized either with partners whose
liability is unlimited, whether they are joint or limited liability
partners, or partners of the second type only, so that their shares in the
company are represented in the form of certain shares with specific

value, which are similar in general.
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Text N°5: / Part N°:1

Characteristics of criminal labour law:

Criminal labour law is an extension of labour law in that its purpose is
to ensure the proper application of the provisions in force in this area. As a
result, the acts constituting an offence borrow, theoretically, their legal
definition from labour law, even if, in the application which is made of
them, divergences of interpretation may sometimes arise between the
criminal courts and the social courts.

Since labour law is, by its very nature, the law of obligations imposed
on the employer in employment relations with employees, the penalties of
criminal labour law are essentially aimed at punishing wrongful acts on the
part of the employer.

However, not all of the legislative or regulatory requirements on which
labour law is based are subject to criminal sanctions.

The choice made by the legislator or by the regulatory authority
between the obligations the non-observance of which is established as a
criminal offence depends on the definition of social public policy which it
seems appropriate to make prevail at a given time.

This explains, to a large extent, both the diversity of existing offences
in criminal labour law, and the fact that, as labour relations evolve, a

number of offences are almost never prosecuted.
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