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ALGERIAN ELECTRONIC GOVERNMENT STRATEGY
Part 1: Electronic Administration

Since the appearance of the concept electronic government and the
information communication technologies (ICTs), countries around the world
started their private e-government projects elaboration in order to take advantages
of the promised benefits. Each country shaped its e-government strategy, a
systematic and long-term scheme. As all countries Algeria is too willing to
implement an electronic government plan and exploit its strategic objective to
support and simplify governance for all parties, government, citizens, businesses
and employees in what serves the country, its economy and its citizens.

A-Electronic administration definitions: Electronic administration 1is

dispensing with paper transactions through the widespread use of
information technology, which is a modern approach that relies on the
implementation of all business and transactions. Which is done between two
or more individuals and organizations using the Internet and all electronic
means such as e-mail, electronic transfers of funds, electronic exchange of
documents, .... in order to provide Optimized for time, money and effort.

B-Electronic _government: SHARMA defined e-government as follow

“E-government is a generic term for web-based services from authorities of



governments. In e-government, the government uses information technology and
particularly the Internet to support government operations, engage citizens, and
provide government services. The interaction may be in the form of obtaining
information, or payments procedures and a host of other activities via the World
Wide Web”. The World Bank has defined e-government as referring to “the use
by government agencies of information technologies ...., that have the ability
to transform relations with citizens, businesses, and other arms of
government”

Therefore, e-government is the use of information technology (especially the
Internet) by governments in conducting their procurement activities with
suppliers for the acquisition of works, goods, and consultancy services required
by the public sector. The adoption of e-government has the capacity to increase
the transparency and efficiency of government procurement. This has done in
three ways: by making public transactions’ information available for consultation
and recorded for auditing, by rationalizing public spending, and by diffusing

technology in the economy.
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ALGERIAN ELECTRONIC GOVERNMENT STRATEGY
Part 2: Reality and challenges

The Algerian electronic administration has contributed to improving the quality
of public service in each of the areas of regional authorities, justice sector services,
health, investment ,...etc. Electronic management services have characterized by the
following characteristics:

-Providing remotely public service, reducing time and costs.

-Ensuring transparency and improving the quality and rapidity of public transactions,
- educing the burden of abundance of administrative documents, achieving
decentralization in managing various files and eliminating bureaucracy.

the "e-Algeria 2013" plan was launched in 2009 to integrate into the information
society and the digital economy .The action plan is organized around thirteen major
axes, for each axis a portfolio was developed followed by a definition of specific and
key objectives list, which among them:
1)-the acceleration of the use of ICTs in public administration: is devoted to
the involvement of the ICTs, the enhancement of their use in the public administration
and to make important transformations in its work and of its organizational modes.
These transformations will help the public administration rethink its organization and
operating modes with what serves the citizen appropriately, including the put online of
its various services in this context, specific sub objectives and occasionally mutual were
set for each ministry department of the government. They concern the following
aspects:
* The accomplishment of networks and systems in both intranets and internal

administration network levels.



* The establishment of an integrated information system.
* The deployment of industry-specific applications.
2)- the acceleration of the use of ICTs in enterprises: The use of ICTs has become
necessary to increase the performance and business competitiveness and to benefit from
the opportunities offered by a wider and highly dynamic market. Hence, a major goal
has been defined, namely the integration of ICTs in the economy and support the
appropriation of ICTs by businesses. This induces the following three specific sub
objectives:
* Supporting the ownership of ICTs by small and medium-sized enterprises.
* Developing applications for the Improvement of business performance.
* Developing and expanding the provision of services online by enterprises

In Algeria, the digitization of the administration has become a reality; the
digitization of public services has had the consequences of reducing the abundant
paperwork and above all, allowing users to access multiple services more quickly,
without travel effort. However, many projects remain unfinished or not yet started. In
particular, services intended to facilitate the creation of a business or those allowing it
to carry out its day-to-day operations such as declaring its taxes or paying its invoices.
E-payment has introduced very recently, only a few administrations are concerned, the

generalization of the process is still very distant.
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The characteristics of public deal (1% part)

Public procurement contracts differ from other contracts, whether civil law
contracts or administrative contracts. Therefore, public deals distinct from
commercial and civil contracts. Although she agrees with her on some points.
Public procurements are subject to special provisions, whether they relate to
procedures, methods of concluding them, their validity, and the modalities of their
end. Public procurements can distinguished from the following private law

contracts:

1- Distinction between public deal and civil contract

If the aim of concluding the public deal is to achieve the public interest, then
the works contract, for example, aims to complete a bridge or a housing group,
then the beneficiary is the public. Just as the provision of the university services
administration for a specific material such as meat or vegetables is done with the
aim of feeding the students, and accordingly every public deal has its return and

its impact to the general public in the public interest.

While the goal of concluding a civil contract is to achieve the private interest of
the parties to the contract, the sale contract, for example, achieves the interest of
the seller and the buyer, so the seller benefits from the price and the buyer benefits
from the sale. Also, In a civil contract, all parties are in the same rank, so there is
no privilege for one party over another. As for the public contract, it includes a

public administration or what is called a “public legal person”, for which the
6



privileges of the public authority must be recognized. If the administration wants
to express its desire to contract, it is obligated, as a general principle, to inform
the public, by publishing the tender announcement in two national newspapers. It
is also subject to lengthy procedures and strict oversight, which regulated in the
provisions of Presidential Decree No. 10-236, in order to preserve public money
and rationalize public expenditures. Rather, in order to protect the deal, the

legislator stipulated penal tools referred to in Article 26 of Law No 06-01.

While the civil contract is governed by the principle of “the contract is the law
of the contracting parties”, the contracting parties are free to choose the terms of
the contract and choose the contracting party, and the contract is not subject to

the procedures of publication and publicity as a general principle.
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The characteristics of public deal (2" part)

1- Distinction between public deal and commercial contract

A public transaction is only proven in writing, and the State Council has been
strict in its application of this condition. It did not accept the claim of a
relationship titled “a public transaction” if the plaintiff did not possess a written
contract. The element of writing was mentioned in the various legislative
definitions of public transactions. Whereas, commercial transactions are
characterized by the element of credit and are governed by the principle of speed,
so commercial contracts must comply with these two principles. The commercial
contract proved by several means. In addition to official documents, customary

documents, accepted invoices, etc.

In terms of the methods of conclusion the conclusion of the public deal takes
long stages, and every violation of the Public Procurement Law entails the penal
responsibility established in the Prevention and Combating of Corruption Law.
On the other hand, it is easy to conclude a commercial contract in line with the

speed of commercial transactions.

In terms of the competent judicial authority: the administrative judiciary is
the competent authority in public transaction disputes, while the ordinary

judiciary is the competent authority in commercial disputes.



2- Distinction between public deal and labor contract

Commercial and civil contracts are not only concerned with special provisions,
but privacy has also extended to labor contracts or social security contracts.
Jurisprudence defined the work contract as “an agreement whereby a person is
obligated to have his activity in the service of another person and under his

supervision for an article of wages.”

The definition of the employment contract is similar to the public deal in terms
of their subject, which is the provision of a public service to the worker for the
employer. However, the public deal remains distinguished from the employment
contract in many and varied aspects, most notably in terms of the shape element,
by defining the work contract and linking it to the definition of public deals, we
find that the work contract does not require the writing element. This is explicitly
indicated by Article 8 of Law No. 90-11 of April 21, 1990. Related to work
relations by saying: “The work relationship is established by a written or
unwritten contract, and this relationship is established in any case by simply
working for the account of a certain employee.” While in the public deal the

writing shape is a condition, rather it is one of the pillars of the contract.
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The sources of administrative law

Source means the origin of the material content of rule or the formal stamp of
authority as law. With the view to control administrative operation of the government,
it is necessary to know the sources of administrative powers.

A- Official sources of administrative law (formal)

1-Constitution: is the supreme law of the State. Being the grundnorm of the
legal system of the country, it conditions all legislative and administrative
actions. Besides providing for functional organization and consequential
development in administrative process. All the legislative actions of the
administration have been expressly brought by the Constitution.

2-Statutes (legislative acts): Statute is the principal source of administrative
power. Administration is given powers by statutes. Exercise of administrative
powers has to conform to statutory acts. The law determines the powers of the
executive authority and various forms of administrative work.

3-Regulation: It is the most important source of administrative law, it includes:

- Ordnances: Decrees are actions issued by the executive authority, and they
are within the jurisdiction of the President of the Republic and the Prime
Minister. The decrees issued by the President of the Republic are called
presidential decrees, while those issued by the Prime Minister are called
executive decrees.

- administrative decision: Administrative decisions have an important role in
organizing administrative activity, as organizational administrative decisions
are a source of legitimacy. The public administration is not only bound by the
laws i1ssued by the competent legislative authority, but it is also bound to
respect the administrative decisions issued by the President of the Republic,
the Prime Minister, the ministers, and the local authorities.

10



A- Interpretive sources of administrative law

1- Administrative judiciary :It means the sum of the principles or rules issued
by the administrative courts. The administrative judge is often forced to
formulate legal principles that are not based on a legislative text. In this case,
the administrative judge creates the administrative legal rule.

2- Administrative custom: Administrative custom is the set of rules that the
administration is accustomed to following in performing its function in a
specific field of its activity in the absence of a legislative text that regulates
this activity, so it becomes binding on it and violating it is considered a
violation of legitimacy.

3- Administrative Jurisprudence: Jurisprudence plays an important role in
administrative law given its lack of codification, the modernity of its rules,
and the developments that occur to it, which may justify the abundance of
jurisprudential opinions and scientific publications, including scientific
writings, research, and comments in the field of administrative law.

11
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The objectives of environment law

The Environmental law creates a regulatory framework for the sustainable
use and management of natural resources base, and provides for the conservation
and rehabilitation of the environment towards achieving specified social,
economic, reconstruction and ecological goals.

The Environmental law is the overarching framework into which all sector
specific environmental and natural resource legislation must fit. In more simple
terms, the Environment law should be regarded as the head of the family of
environmental law, regulations and procedures that deal with specific aspects of
environment (such as forests, rangeland, water, agriculture, wildlife, mining,
protected areas, environment impact assessment, pollution control, waste
management and so on). That Sustainable development is one of the key
objectives of modern international law and policy. It 1s commonly defined as
development that meets the needs of the present generation without
compromising the ability of future generations to meet their own needs. What this
means in practice, for example, is that communities using local water, forest,
rangeland and wildlife resources should not over-harvest them, to ensure that their
children, and grandchildren, will also have access to such resources.

The environment occupies a central position in the international legal order.
Recently The international Court of Justice has confirmed the "Obligations of
states to respect and protect the natural environment " and expressed the opinion
that their " general obligation ...to ensure that activities within their jurisdiction

or control respect the environment of other states or areas beyond national control
12



is now part of the corpus of international law relating to the environment ". This

latter obligation, it is now clear, is applicable at all times and to all activities.

The relationship between environmental protection and international law has
been transformed in recent years. International environmental issues are now a
central concern of the United Nations, GATT, and other international institutions,
and of all governments. Scientific and political concern about global and regional
environmental issues is indicated by a sharp increase in the number of
international agreements relating to the protection of the environment.

At any given time, negotiations are in progress for many different
instruments in different meetings, making it virtually impossible for all but the
most highly resourced states to maintain effective, and consistent, negotiating

positions.

13



Faculty of law and political sciences

Department of law

Master 1/ Public law
[ Text N°: 07 ]

Protection of Environment for
Sustainable Development

The protection of the environment is needed for sustainable
development. The industrial pollution, degradation of forests, depletion of
ozone layer, the greenhouse gases results in global warming and climate
change which will have an adverse impact on environment and human
health. There 1s a need for conservation of Biodiversity, protection of
wetlands and prevention of environmental pollution, promotion of

ecological balance enables sustainable development.

Environment Protection Act, Wildlife Preservation Act, Biodiversity
Conservation Act, Water and Air pollution prevention Acts... etc. needed
States playing a vital role in protection of Environment Through Judicial
Activism. The United Nation Organisation passed several UN conventions
like Ramsar convention on protection of wetlands, and UN convention on
Biodiversity ...etc. World Environment Day is being celebrated across

the world on 5th June every year.

Forms of Environmental degradation:

-Climate change and Global warming are the terms used to describe a
gradual increase in the average temperature of the Earth’s atmosphere and
its oceans, a change that is believed to be permanently changing the Earth’s
climate: even though it is an ongoing debate, it is proved by the scientists

that the planet is warming. Global warming is for real, the average global

14



temperatures are higher than they have ever been during the past millennium,
and the levels of CO, in the atmosphere have crossed all previous records.
The climate is changing. The earth is warming up, and there is now
overwhelming scientific consensus that it is happening, and human-induced.
It was necessary to conclude the United Nations Convention on Climate

Change (1992) and its Kyoto Protocol (1997).

-All types of Pollution air, water, and soil are the most serious problems
that threaten the environment and pose a threat and damage to human health
and environment. Therefore, the International Convention on Civil Liability
for Oil Pollution Damages worked to ensure adequate compensation for
every marine transporter carrier that causes oil pollution in the sea. An
international fund was established to compensate for oil pollution damages
in 1992. in addition, the Minamata Convention on Mercury 2014, aims to
protect the environment and health Human from mercury emissions and its

compounds.

15
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