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Basic Principles of Justice for Victims of Crime
Victims of crime
"Victims" means persons who, individually or collectively, have suffered harm,

including physical or mental injury, emotional suffering, economic loss or

substantial impairment of their fundamental rights, through acts or omissions that

are in violation of criminal laws operative within Member States, including those

laws proscribing criminal abuse of power.

A person may be considered a victim, under the law, regardless of whether the

perpetrator is identified, apprehended, prosecuted or convicted and regardless of

the familial relationship between the perpetrator and the victim. The term "victim"
also includes, where appropriate, the immediate family or dependants of the direct
victim and persons who have suffered harm in intervening to assist victims in

distress or to prevent victimization.

Access to justice and fair treatment

Victims should be treated with compassion and respect for their dignity. They are

entitled to access to the mechanisms of justice and to prompt redress, as provided

for by national legislation, for the harm that they have suffered.

Judicial and administrative mechanisms should be established and strengthened
where necessary to enable victims to obtain redress through formal or informal
procedures that are expeditious, fair, inexpensive and accessible. Victims should

be informed of their rights in seeking redress through such mechanisms.

The responsiveness of judicial and administrative processes to the needs of

victims should be facilitated by:

Informing victims of their role and the scope, timing and progress of the
proceedings and of the disposition of their cases, especially where serious crimes

are involved and where they have requested such information



Allowing the views and concerns of victims to be presented and considered at
appropriate stages of the proceedings where their personal interests are affected,
without prejudice to the accused and consistent with the relevant national criminal

justice system;
Providing proper assistance to victims throughout the legal process;

Taking measures to minimize inconvenience to victims, protect their privacy,
when necessary, and ensure their safety, as well as that of their families and

witnesses on their behalf, from intimidation and retaliation;

Avoiding unnecessary delay in the disposition of cases and the execution of orders

or decrees granting awards to victims.

Informal mechanisms for the resolution of disputes, including mediation,

arbitration and customary justice or indigenous practices, should be utilized where

appropriate to facilitate conciliation and redress for victims.
Restitution

Offenders or third parties responsible for their behaviour should, where
appropriate, make fair restitution to victims, their families or dependants. Such
restitution should include the return of property or payment for the harm or loss
suffered, reimbursement of expenses incurred as a result of the victimization, the

provision of services and the restoration of rights.

Governments should review their practices, regulations and laws to consider

restitution as an available sentencing option in criminal cases, in addition to other

criminal sanctions.

In cases of substantial harm to the environment, restitution, if ordered, should
include, as far as possible, restoration of the environment, reconstruction of the
infrastructure, replacement of community facilities and reimbursement of the
expenses of relocation, whenever such harm results in the dislocation of a

community.



Where public officials or other agents acting in an official or quasi-official
capacity have violated national criminal laws, the victims should receive
restitution from the State whose officials or agents were responsible for the harm
inflicted. In cases where the Government under whose authority the victimizing
act or omission occurred is no longer in existence, the State or Government

successor in title should provide restitution to the victims.
Compensation

When compensation is not fully available from the offender or other sources,

States should endeavour to provide financial compensation to:

Victims who have sustained significant bodily injury or impairment of physical

or mental health as a result of serious crimes;

The family, in particular dependants of persons who have died or become

physically or mentally incapacitated as a result of such victimization.

The establishment, strengthening and expansion of national funds for
compensation to victims should be encouraged. Where appropriate, other funds
may also be established for this purpose, including in those cases where the State
of which the victim is a national is not in a position to compensate the victim for

the harm.
Assistance

Victims should receive the necessary material, medical, psychological and social
assistance through governmental, voluntary, community-based and indigenous

means.

Victims should be informed of the availability of health and social services and

other relevant assistance and be readily afforded access to them.

Police, justice, health, social service and other personnel concerned should receive
training to sensitize them to the needs of victims, and guidelines to ensure proper

and prompt aid.
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The International Criminal Court

The International Criminal Court (ICC or ICCt) is an international tribunal that
sits in The Hague, Netherlands. The ICC is the first and only permanent
international court with jurisdiction to prosecute individuals for the international
crimes of genocide, crimes against humanity, war crimes and the crime of
aggression. It is intended to complement existing national judicial systems, and it
may, therefore, exercise its jurisdiction only when national courts are unwilling
or unable to prosecute criminals. The ICC lacks universal territorial jurisdiction
and may only investigate and prosecute crimes committed within member states,
crimes committed by nationals of member states, or crimes in situations referred
to the Court by the United Nations Security Council. The ICC began operations
on 1 July 2002, upon the entry into force of the Rome Statute, a multilateral treaty
that serves as the court's foundational and governing document. States which
become party to the Rome Statute become members of the ICC, serving on the
Assembly of States Parties, which administers the court. As of December 2020,
there are 123 ICC member states; 42 states have neither signed nor become parties
to the Rome Statute. The ICC has four principal organs: the Presidency, the
Judicial Divisions, the Office of the Prosecutor and the Registry. The President is
the most senior judge chosen by his or her peers in the Judicial Division, which
hears cases before the Court. The Office of the Prosecutor is headed by the
Prosecutor who investigates crimes and initiates criminal proceedings before the
Judicial Division. The Registry is headed by the Registrar and is charged with
managing all the administrative functions of the ICC, including the headquarters,
detention unit, and public defense office. Following the Second World War, the
allied powers established two ad hoc tribunals to prosecute Axis leaders accused
of war crimes. The International Military Tribunal, which sat in Nuremberg,
prosecuted German leaders while the International Military Tribunal for the Far
East in Tokyo prosecuted Japanese leaders. In 1948 the United Nations General

Assembly first recognised the need for a permanent international court to deal
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with atrocities of the kind prosecuted after the Second World War. At the request
of the General Assembly, the International Law Commission (ILC) drafted two
statutes by the early 1950s but these were shelved during the Cold War, which

made the establishment of an international criminal court politically unrealistic.
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Cybercrime
Definition

Cybercrime consists of criminal acts committed online by using electronic

communications networks and information systems.
Cybercrime is a borderless issue that can be classified in three broad definitions:

Crimes specific to the internet, such as attacks against information systems or

phishing (e.g. fake bank websites to solicit passwords enabling access to victims'

bank accounts)

Online fraud and forgery: large-scale fraud can be committed online through

instruments such as identity theft, phishing, spam and malicious code

[llegal online content, including child sexual abuse material, incitement to racial

hatred, incitement to terrorist acts and glorification of violence, terrorism, racism
and xenophobia

Many types of crime, including terrorism, trafficking in human beings, child

sexual abuse and drugs trafficking, have moved online or are facilitated online.

As a consequence, most criminal investigations have a digital component.

CATEGORIES OF CYBERCRIME

Hacking

Hacking can take several forms:

Accessing - entering a network which is intended to be private

Defacing — changing the content of another person’s Web site

Hijacking — redirecting elsewhere anyone trying to access a particular Web site

Bombing — overwhelming a site with countless messages to slow down or even

crash the server
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Denial of service — running a program which sends thousands of requests to a site

simultaneously, frequently from more than one source, so that the relevant server
slows down considerably or preferably (from the point of view of the hacker)

crashes.
Viruses
Viruses, in the broadest sense, come in three forms:

Virus: This is a code that attaches itself to a program in a computer and then

reproduces itself. It can erase files or lock up a system.

Worm: This is similar to a virus but does not attach itself to files or programs in a

computer. This leaves it free to spread through a network on its own.

Trojan horse: This is a program that performs malicious actions while pretending

to do something else. It is similar to a virus but does not try to reproduce itself.

Pirating
Digital technology makes it very easy to copy perfectly creative products such as

music or films and the Internet provides a free and almost anonymous means of

transmitting or exchanging this pirated material around the world. The favoured

means of making such material available is peer-to-peer file-sharing applications.
Originally the main problem was with music in the form of MP3 files exchanged
through sites such as Napster. Now, with the growing availability of broadband
connections, the provision of full-length movies can take place in an hour or two

through sites such as Movie88.com based in Taiwan.
Illegal Trading

Illegal trading on the Internet uses chatrooms, bulletin boards, newsgroups and

Web sites. The arrangements can take various forms:
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A manufacturer with a legitimate order to produce goods for a well-known
company can deliberately over-run the volume of the order and sell the excessive

items at lower prices in other markets.

The same goods - such as drugs or drinks - may be sold in different markets at

different prices in a process known as 'parallel trading'.

There is frequently straightforward counterfeiting of well-known brand goods,
with 40% of cigarettes and 10% of cosmetics and perfumes sold world-wide

believed to be fake.
Fraud

One of the most common types of fraud on the Internet is designed to trick users

of certain sites - notably banks and building societies - into disclosing their

passwords or other confidential information needed to access their accounts. A
common means of doing this is to e-mail customers advising that it is necessary
to check or confirm their password by clicking onto a realistic but fake website
and then inputting the confidential information. It is then possible for money to

be fraudulently transferred from the individual's account.

A typical Internet scam is to put up a bogus Web site which is just a front for
criminal activity. Only slightly more sophisticated is the ‘get rich quick’ site. This

offers grants or payments in return for credit card or bank account details.

'Phishing' - also called 'carding' - is a high-tech scam that uses spam to deceive
consumers into disclosing their credit card numbers, bank account information,

Social Security numbers, passwords, and other sensitive information.

Money Laundering

The Italian policy believe that the Sicilian Mafia is laundering vast sums of money
in cyberspace by its use of on-line trading and banking. The police in Palermo
have discovered a £330m fraud which involves recycling tainted profits into

legitimate assets such as stocks and shares. The global nature of the Internet and
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money laundering is clear from the information that the money was shunted
between an American company incorporated in New Zealand, on to the Cayman
Islands, and then to accounts in Israel and Spain. The money was subsequently
deposited in Switzerland and carried by hand to banks in Croatia, Romania,
Russia, China and Liberia. Some observers believe that it is these vast sums of

currency swishing around that destabilised the Euro in its first year of operation.

Prescription Drugs

There can be a problem — although not necessarily a crime — in the accessing over
the Internet of unregulated medicines or remedies. For instance, in December
2000 the US “Annals of Internal Medicine” reported the death of a 55-year-old
man from internal bleeding following his use of hydrazine sulphate which he had
bought over the Net to combat his facial and sinus cancer. This treatment is not

available on prescription and can cause blood disorders.

In the UK, thanks to a flaw in the Medicines Act 1968, drugs are being sold over
the Internet that can have serious side effects and should only be prescribed after

a detailed consultation with a doctor

Defamatory Libel

In November 1999, a British Internet service provider Kingston Internet
Webmaster closed down the Web site of James Hulbert, a 67-year-old man from
Hull, because the Lord chancellor’s Department complained about material
posted on the site which criticised five judges who presided over cases in which
Hulbert said that he was denied justice. Following this action, Hulbert transferred
the material to a US Web site which shows the difficulty of enforcement in the

context of a global network.

In May 2002, there was the first case in Britain of someone successfully taking
action against a defamatory libel posted on the Internet. The action was brought

by former teacher Jim Murray against his former pupil Jonathan Spencer in
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respect of comments posted online. Spencer claimed wrongly that Murray was
sacked from his post after "making rude remarks about girls" and "strangling" a
pupil, but he failed to attend the hearing at Lincoln County Court and Murray was
awarded £1,250 and £150 in costs.

Cyber Stalking

In the UK, the Malicious Communications Act 1988 makes it an offence to send
letters with the intent to cause distress or anxiety. Amendments were made to the
Act in 2001 to include e-mails and text messages. Of course, a key issue here is
traceability, but tracing an e-mail back to its source is usually relatively easy, since
all e-mails contain a header - a sequential list of each host that the message has

passed through.

20



Accessing Jga sl
Attacks Glaadd)
Bank accounts a8 paal) clilaall
Bombing Cad
Bulletin boards Gle W) clagl
Chatrooms Layyall ey
Credit card oLty ) a8Ua,
Criminal investigations anliall calaseand)
Cyber Stalking dng pSIY) 53 )Uadl)
Cybercrime daig ASTY) Q3)al)
Defacing Ao g
Defamatory Libel agal)
Denial of service Laadll e Olayall
Digital component =) OsSe
Drugs trafficking bl )
Fake bank websites A2 jall gl 28)5a
Fake website e adga
Forgery e Al
Fraud Cal
Hacking dia )
Hijacking aldand)
Identity theft dgel) 48 u
Illegal trading Aglall ye 5ylanll
Information systems Silaglaall alay

Malicious code

5yliall Lumayll Claar

21




Money Laundering

sl Lo

Phishing Sy aaill
Pirating dayll
Prescription Drugs Luda 48 g gall 5|
Racial hatred 4 paiall daa) S
Racism dyaic
Social Security numbers el placall A6
Solicit passwords Dooall aldS Gl
Spam el 2yl
Terrorist acts Ll ) Jlee)
Trojan horse 8alg o Hlas
Virus gyl
Worm 8342
Xenophobia calal) daa) <

22




dig ASIY Ayl

i

Gl aladiuls ) e S S duabaY) JadY) e A SN danall 5SE
e gladll dalaily duig 5N Y L]

Haaly Clayen A5 8 lgduiad (Sarg lgd agaa W ducal o dg jSTY) dajad)

o) (M) il o Glegladll dadai] Ao cilengll e el dalal) 23l
dsasll e oS0 Al g el DS Callal A8l 4 yeadll Casll allse ¢ Jhall Jass
(blaall 4 padl) clilead) )

(e Y e aaly @Uas Je Jloa¥) QS oSa scu i) e pg3lly JlaaY)
Fadl) Slsaslly Slsdill 2plly MV anailly Lisgl 8y Jia lsal Pla
JELY) o iall olue¥) s @lld 3 Lo ccimy) ye Ssldl e (ggiadl
Yl Chiall dmais dulayY) JleeY) e (mnyailly dopeainll LalSH e (sl
s daa) Sy A paaially

il elne¥ly Sadl SVl Gl ey L el gl (e waed) il S
el damig ) e lehged o) ) ) ccabaall Slas¥lg JukY) e
L) 055 gl Ailall Claaanll alaea 8

daig A<y adad) clid

Liua il

K Bac diadll 2am ) K

Lals 058 o) pagiall e 4S8 ) Jsal = Jgeasl

AT [adil Cug aBga (Sgina juat = dagdil)

AT O ) e g alse ) Jgeasl Jolas padds () 4 sale) — s
albay Ja o) alad) slady Bl (g (oemna Y 33m ggal) 32) — Chuaidl

Sie IS caaly iy adga ) bl YT o galin dods — deadl) i
Db dgay oa) ety ol S S8 el aldd) el Cas ¢ ran 0 ST e
(s

23



il g _sudl)

P D 8 cpagY) Sialls ey il S

e A4S A U] a5 JienaSl A el Gaalil 35S o Ble 58 1pag il
Ll i sl calalal)

Ba WeSiu 13y . fignelll b maball o) Clalally st ¥ giSly (g pudl) 4ni 15l)
ke AN e Lad

dads say . AT o i ash Al alsy ey Bl Jleel aghs zalin 585 183055k Glas
s 1) Bale] Jglag Y 4y (a5l

Lig A

S shrsal) Jie Lla daelagY) cilatial) g Ll dead) (o Laad )l Laglgi€all Jaas
Uy Aiasial) dgall o34 Jobis ol Jad Gy Alsgaas duilae by cus i) jigig DY)
ot e i) Al il & Jgd) 38 i g Aliadall Al L allall
lehals iy MP3 cilile (€5 8 e galls (3las L)) A8 cilS Lo 6 s
Kar (gl @laill a¥lail i i ae oY)y Napster Jie adloe Dl (10
Movie88.com (i adlse JUa (sa (yicles ol delu b Johal) ALIS DY) g
SITEREY Y

Aigildll e gylanl)

Gileganag clDleY) Gilagly ddayall cape cop) e duglall je slaall andnun
daide YIC& il gl 335 o (Karg cugl) adlgay HLaY)

Cllall aaas 13ee glaty o Ay yae A5, s Y g9 pda ol apal (52 wimall ¢Sy
LA Gl 8 BT el 505 palial) aug

b adtae by dihiie Bleul 8- b yaal o sl Jie = aluldl i gl 8
S gall Blaall” acsly Cajat dolec

O diad Cu g yae dlas Gldle @ alud ik i Gl (e LIS S g
Al elasl paes 8 delall shaally Jranill Clpianicn (5a %105 siland) (00 %40

- .

FHER

o

24



Jhaay)

S gl ST an . ol cilSyig @il daliy . adlsall ans (addice glad 2
Lalall ol GlalS e CRISIL agelils agelad ) Carg G eyl e e
LALEY Jilusll ey - pglblan () Jyeasll LoD dpud) Cilaglaall (g e 5l g
Dsoall SllS (e (38Tl By jms ag LY Slaall ) duig iSD) Jiley Jl] @l plall
Saall (pag Ayl Slasleall JAa) & Chide g adge o il DA G laash
allia) Ayl 33l Glus (e JlgeY) Jigad @y 2

s Y Cide G adse el & com) e dlal JliaY) clle saa) Jiamng
pdisg gyl o)AV aBse gag Tnias AST AT alge dlling daaaY) AiiD dgals 43
Gleall 5 GLat) dily Jaalss o Jpeand) Blae 3 clegiae ol late adsall 138
i padll

e Juinl dlee sa . "Ldyeadll Cladl sl Lad Cigpeall " Manl) syl
oY) il 2] e CaASIL age i)y (Slgiaall glaal  Sladall 2yl aadis Al
ey ol ClalSy elan¥) Glaall s 4 yadll agiblun Cilaslas ags Lalal
dwleal) Glaglzall (e

Jsad) Jou

slaadll b JWl e dedin alle Juis Lliall Lilal) o ddUay) dabd) afi
Caiis) Ay L) e dbpadl Glaadly Hlaill lgalain) Pl e g 58T
930 Bale] et uljia) 4ia Gl 330 dey Jloa) dlee geplly & Al
i M Lpallal) xgadall peaaiy . laiaally agaad) i de g piia Jgaal ) Bglall ~ L)Y
o Aanee 185a) A58 (o Lebignd 5 Jlga¥) ol it ) Cilaglaall e Jlga¥) danst
& Joa¥) gl &3 & bl diha) & Cllea & olal€ 3a ) & by
par Mg WLy Gually bg s Lolag )y Wl )S (8 ey (Ml Leliig Dewisu
G aosd) DhE cesey Al a dlghtiall daadl e dedall Jladll s3a o ]l
el e JgY) aale

25



4 guc gal) dyg )

o) e Jeagll (A = Hepall daja (S5 Q] gy - A cla (55 8
2000 JsY) 058/ saeay b Bl die o Al e e saY)
lale 55 jaadl e il day 8lis e Dot 2l ilald) alall clilsa” Alaa <yl
iyl e Walidl Al ghudl @S daadna) Qliel 8 sl Gy Cu
G Mg duh dbag 2Ol e sy Yy Al Caally dagl) Glaje da8lSd]
ol b byl

oY) e AusY) g LS (1968 alad g1 (5l 3 A Jiadig csaniall ASLedl) i
bl ae dliaie Ll 3 V) lgay i Yy 8had duila BB Cas 8 Al
ARty jagil)

Do pise ) Glead ad8 Lallasy 4558 calel (1999 B ¢pyd5) juads
Cro Sl 35l leall Blis Y b e Lile 67 anll e il Jay 585 eyl
Alaad) e A 4l b Caplon JB Lliad |gudf 5 5liad dused S5 adgall e 5)pdita alga
cas o gy el o Sl adsa ) algall Coplsn S cshaY) 1 Gliel 3y
odle 3548 Gl (A O#E M) digra

1 eha) A3 b ma paddl Lilayy b Al Jof @llia <ul€ 2002 L4/ sle b
Gilad) 020ali aa (glyse i Baladl aledll (goeall 28y Mg LY o o)l o gl
$hse of s usisas oy ) e sl laeally Josty L pusises (fBLsa
b i il (st "3y "l e dady Glaadle sly)’ e dnals (e 3k
1250 0)8 (et ghisal a8y (sl dnklie AaSan b plaal] duda jgina
i) dudasad L jind) Lgsia 1505 L jind) Lgia

dig stY) Agadlal

Ganill dealy ilnsl) Jlsy] 1988 alad &ipall) Y Lai¥) (45318 o oy c3anall ASLadl) b
2l Bilay Jaiil 2001 ale & Ogilall Ao cDlat Jlaa) &5 sy 3R o Gl b
AlSa) (oo La dadyll Lladll (aa] 8 (Jladl drday Al dilally g STy
Bl e oY s Mg 058 L Bole oyramn () 39 S il ausis o<l ¢l

26



Oo ALl Cipe Circae IS dlubisie A0 dndiall Gy Lo (ggint 39 iSIY1 2l
ADA

27



The juvenile justice system

Definition
The juvenile justice system refers to the legal framework and processes that

govern the handling of individuals, typically under the age of 18, who are accused

of violating the law. It is designed to address the unique needs of young offenders

while emphasizing rehabilitation, education, and reintegration into society, rather

than solely focusing on punishment.

Key features of the juvenile justice system

Age of Responsibility: The system generally applies to minors, usually those
under 18, who are treated differently than adults in the criminal justice system
due to their developmental stage, capacity for change, and potential for
rehabilitation.

Focus on Rehabilitation: Unlike the adult criminal justice system, which
often emphasizes punitive measures, the juvenile system focuses on
rehabilitating young offenders. It seeks to correct behavior, provide guidance,
and prevent future criminal behavior through counseling, education, and
community-based programs.

Court Process: Juvenile cases are typically handled in specialized courts that
have judges trained in child development and rehabilitation strategies. These
courts have more flexible rules than adult courts, and their decisions may
prioritize options like diversion programs, probation, or treatment.

Sealing of Records: Many juvenile systems have provisions for sealing or
expunging the criminal records of minors who have been rehabilitated,
recognizing the importance of allowing young individuals a fresh start.
Diverse Dispositions: Juvenile courts may impose various measures,
including diversion programs, probation, counseling, community service,
residential treatment facilities, or even placement in juvenile detention centers
if necessary.

Conclusion
The juvenile justice system recognizes that young people are still developing

cognitively and emotionally, and it aims to balance accountability with the

opportunity for growth and rehabilitation.
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The juvenile justice systems in the United States and France

The juvenile justice systems in the United States and France are both designed to

address juvenile delinquency, but they differ significantly in terms of structure,

philosophy, and approach to dealing with young offenders. Below is a comparison

between the two systems, highlighting their key features, differences, and

similarities.

1. Philosophy and Purpose

United States: The U.S. juvenile justice system has a dual focus: rehabilitation

and punishment. While it was originally founded with an emphasis on
rehabilitation, over the years, it has become more punitive, especially in response
to increasing juvenile crime rates in the late 20th century. The system often
balances the goal of rehabilitating young offenders with the need to hold them

accountable for their actions.

France: The French system emphasizes rehabilitation over punishment and is

grounded in the idea that minors should be treated differently from adults due to
their developmental stage. The French system also aims to prevent reoffending

through education, family support, and community-based services. While France

does use detention, the focus is on social reintegration and treatment, and there is

a strong emphasis on a therapeutic approach.

2. Age of Criminal Responsibility

United States: The age of criminal responsibility varies by state but generally
ranges from 6 to 12 years old. However, juveniles as young as 16 can sometimes
be tried as adults, especially in cases of serious crimes. Some states allow for the

transfer of juveniles to adult court for violent offenses.

France: In France, the age of criminal responsibility is 13 years old. However,
minors aged 13-16 can be held criminally responsible, but the courts typically

focus on rehabilitation rather than punitive measures. For minors under 13, the
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system does not hold them criminally accountable, although they may still be

placed under social services care if needed.

3. Court Structure

United States: Juvenile courts in the U.S. are typically specialized courts dealing
with minors charged with delinquency or status offenses (acts that are only illegal

due to the offender's age, such as truancy or curfew violations). Juvenile courts

have more flexible procedures than adult courts and are focused on the best
interests of the child, though they sometimes prioritize punishment in certain

states.

France: France also has specialized juvenile courts (Tribunal pour Enfants) that
handle cases involving minors. Juvenile courts in France have a wider focus than

just delinquency; they can also handle cases related to family problems, child

protection, and education. The system emphasizes educational and social welfare

aspects, seeking to provide care and treatment to minors rather than focusing

solely on criminal justice.

4. Sentencing and Punishment

United States: The U.S. juvenile justice system can impose a variety of sentences,
from probation to detention in juvenile facilities. In some states, juveniles can be
sentenced to adult prisons if the court decides to transfer the case. Sentencing can

also include mandatory programs for education, counseling, or substance abuse

treatment. Detention is common in more serious cases, and some states have been
criticized for over-incarcerating minors, particularly African American and Latino

youth.

France: The French system typically avoids prison sentences for minors whenever
possible, favouring alternative sanctions like educational programs, probation, or
placement in specialized centres (e.g., educational facilities or treatment
programs). Detention is seen as a last resort. French judges have a wide range of

alternatives at their disposal, including socio-educational measures, family

support programs, and community service. Closed detention in juvenile facilities

is used sparingly and primarily for serious offenses.
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5. Juvenile Detention and Rehabilitation Programs

United States: Juvenile detention centres in the U.S. vary widely, but many have
been criticized for poor conditions and a lack of adequate rehabilitative programs.
Incarcerated juveniles often face overcrowding and can be subject to violence and
abuse. Juvenile detention is intended to be temporary while awaiting trial or
disposition, but long-term stays can occur, especially for serious offenders. The
focus on rehabilitation has varied by state and local jurisdiction, and in some

areas, punitive approaches have dominated.

France: France places a greater emphasis on rehabilitation and social reintegration
for young offenders. Juveniles in the French system are more likely to be placed
in educational centres or other specialized institutions designed to provide
therapy, education, and support. The French model is focused on social
reintegration, where the goal is to help the juvenile improve their behaviour,
reintegrate into society, and avoid future offending. If detention is necessary, it
tends to be in educational detention centres rather than adult prisons, and stays are

generally shorter.

6. Role of Judges and Legal Process

United States: Juvenile court judges in the U.S. often have significant discretion
in deciding the outcome of a case, including whether a juvenile is placed in
detention, on probation, or sent to a rehabilitation program. The process can be
adversarial, with the prosecutor and defence attorney arguing the case, although

some states offer diversion programs to avoid court involvement altogether.

France: French juvenile courts are less adversarial and more investigative in

nature. A juvenile judge (Juge des enfants) takes a more active role in seeking a
solution that addresses the minor's needs, and judges work closely with social

workers, educators, and psychologists to design an appropriate intervention. The

French system also uses educational assessments to understand the juvenile’s

situation and needs.

33



7. Confidentiality and Public Disclosure

United States: Juvenile court proceedings in the U.S. are typically closed to the
public to protect the privacy of minors. However, some states allow for the public
disclosure of juvenile records, particularly for serious offenses. The records of
juveniles who have been found_guilty of serious crimes may be made available to

the public, or they may be transferred to adult courts.

France: The French juvenile system also prioritizes confidentiality. Juvenile cases

are generally kept private, and a minor’s identity is protected throughout the legal

process. French law places a strong emphasis on the minor's right to privacy and
confidentiality, and juvenile criminal records are often sealed once the individual

reaches adulthood if they have successfully rehabilitated.

8. Recidivism and Aftercare

United States: The U.S. has faced challenges with juvenile recidivism
(reoffending), partly due to the overuse of detention and punitive approaches that

may not effectively address underlying issues like mental health, substance abuse,

or family dysfunction. The aftercare system varies, but there are often programs

aimed at helping juveniles reintegrate into society after detention, such as

probation and community supervision.

France: France places a significant focus on aftercare and rehabilitation once a
minor is released from detention or other institutional care. The French juvenile
justice system works closely with social services to ensure that minors receive
continued support, including education, therapy, and family involvement. The

goal is to reduce recidivism through reintegration rather than punishment.

While both systems seek to address juvenile delinquency, the French system is
generally more rehabilitative and socially supportive, while the U.S. system has
historically swung between punitive and rehabilitative approaches, with a stronger

reliance on detention and incarceration.
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Summary of Key Differences:

Aspect United States France

Age of Responsibility | Varies by state, generally | 13 years old
6-12 years old

Punishment vs. Rehab | Mixed focus, with some | Strong emphasis on
punitive elements rehabilitation

Court System

Specialized juvenile

courts, often adversarial

Specialized juvenile courts,

more investigatory

Sentencing Can include detention, | Alternatives to detention,
probation, or transfer to | focus on education
adult court

Detention Common, but criticized for | Used sparingly, focus on

overcrowding and

conditions

educational programs

Judges' Role

Discretionary, adversarial

Active role in rehabilitation

and social reintegration

Recidivism Focus

Higher recidivism, but

efforts for rehabilitation

Focus on reducing recidivism

through reintegration
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