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Section one: an Introduction to terminology and legal studies

1-The definition of law

Law aims to organizing the individuals in the society, protects also the

liberties and private interest of individuals. The term "Law" means:

- A body of general rules that govern the individuals in society, which
persons must obey.

- The principles and regulations established in a community by authority
and applicable to its people, whether in the form of legislation or of
custom and policies recognized.

- Any written or positive rule or collection of rules prescribed by the
competent authority of State or nation, regulated by constitution.

L egals terms:

Law legislation

liberties custom

private interest policies recognized
general rules judicial decision
obey positive rule

The principles State

regulations nation

authority constitution
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2- The classification of law

Legal rules are classified into public law and private law, these is the

common classification employed and the most usual used in all over the

world and Algeria. This classification depends on the existence or non-

existence of the state as a party in the legal relationships that govern by these

rules.

- Public international law

- Constitution law

- Administrative law

- Financial law

- Penal law

- The administrative procedures

law

o /

2- private law

- Civil law
- Commercial law
- Maritime law
-Air law
- Labor law

- private international

-

/
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3-The definition and characteristic of statute
(Rule of law)

The statutes (rules of law) are several collections of legal rules that regulate
society, these statutes are general, abstract, and binding that regulate the conduct
of individuals in society, prescribed by the supreme power in the State. Violation

of these provisions are subject to a penalty imposed by the public authority.

Statutes can also-be defined as a body of rules which governs and regulates

the social conduct of people and which is enforced by a sanction.

-The characteristic of statutes:

-1) Rules of law are social conduct: statutes controls and regulates the relations
between people living in a society. It is concerned only with the external
conduct or behavior of individuals, and has nothing to do with internal
thoughts and beliefs. It is only when a person comes to act upon such
beliefs that law can interfere.

-2) Rules of law are general and abstract: statute is generally applicable; it has
applied in all cases and to all persons. The rule doesn't address a specific
person and doesn't include a specific act .

-3) Rules of law are enforced by sanctions: People are invited to obey law
voluntarily, if not, they are compelled to do so by means of sanctions

applied by the state.
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4- The Sources of Law

The term "sources of law" means anything that helps to create all applicable
legal rules in a state at a given time, the sources of law are a criterion for the

determination of the legal system considered.

/ Article 1 of the Algerian Civil Code stipulates: “The law applies to all issues
that its texts address in their wording or content. If there is no legislative
text, the judge will rule according to the principles of Islamic Sharia. If it

does not exist, then according to custom. If it does not exist, then according

Q) the principles of natural law and the rules of justice.”

~

/

Accordingly, the law divides into official (formal) sources and margin sources
as follow:

A- Official sources of law (formal)

01)-International Treaty: treaty is an agreement between States about several of
international law subjects. The written agreement reflects the consistent
expression of their will to produce legal effects governed by international law
Once the treaty is ratified by the parliament or the president, it has a binding
force.

02- Constitution (basic law): The body of legal rules that define the state’s
system of government and regulate the relationship between legislative,
judicial, and executive authorities, also it organize a political act and a
fundamental law that governs a political life. The Constitution protects the
citizens' rights and freedoms against potential abuses of power in the State.

3- Statutes (legislation act): the body of legal rules established by the competent
authority in the State within the limits of its jurisdiction and is divided into
organic law (which specify and implement the articles of the constitution), and
ordinary law (regulate all legal matters).

8
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4- The Sources of Law (2"9 part)

B)- margin & interpretive sources of law

Additionally to official sources, the legal rule derives its existence from other
sources as a precaution and interpretation, namely margin and interpretive
sources.

B.1- The margin sources of law

1- Religions source (Islamique Sharia): If the judge does not found a legislative
text to applicable to the case, he will resort to Islamic Sharia, which is the
provisions that God has legislated, whether in the Qur’an or the Sunnah of His
Messenger, related to his speech or actions.

2- Costume: It is the habit of people to follow a certain behavior in a specific
issue, where the feeling settles among the group that it is an obligatory behavior
related to the imposition of penalty if there any violation. In addition, costume
defined as a rule formed over successive periods of time that related to behaviors
adopted by the community.

3- Principles of natural law and justice rules: There is a law higher than the
positive laws that considered its basis, which are the general principles of law,
and justice. It consists of fixed and eternal rules that are suitable for every time
and place.

B.2- The interpretive sources of law

Interpretive sources are those that the judge relies on to understand the legal
rules and remove any ambiguity around them.

1- Jurisprudence: the decisions and provisions of tribunals can be also as a
source of legal rules; it is an interpretation of law in resolving some disputes.

2- Doctrine: it is all the works achieving by jurists in the form of opinions, legal
research, or comments on legal facts.

10
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Introduction to constitutional law

Constitutional law is a part of public law, which defines the role, powers, and
structure of different institution in State, farther then; constitution law Addresses
the separations of power principal namely, the executive, the legislature, and the
judiciary authorities. Constitution law organize the functions of different
institutions in state, (Constitutional, Parliament, government, administration,
Judiciary...).

A-Definition of constitution

The constitution is the fundamental law of a State, which defines the basis
rights, and freedoms of citizens as well as the organization. Also, define the
Jurisdiction of each authority. Therefore the constitution modified according to
appropriate procedures; all other rules must conform to it, thus if any rule violate
the provisions of the constitution, It must be subject of constitutionality review
.the constitution is the “supreme law” of all other laws.

B-Types of constitutions

The form a constitution may take varies types; constitutions may be codified
(written) or customary, rigid or flexible.

1)-codified (written) and customary constitution: In most countries, such as
Algeria, constitution based on the text of a document ratified. Other constitutions,
notably the constitution of the United Kingdom or British constitution comprises
the written and unwritten arrangements. That called the customary constitution,
which consists of behaviors related to authority and its exercise and all customs,
traditions, general principles or moral values that constitute the customary
constitution.

2)- flexible and rigid constitution : A flexible constitution is one that is revised
by the same procedures that ordinary laws are modified. On the other hand, a rigid
constitution is one that cannot be modified except by following special
procedures. Some constitutions also prevent the final amendment of some of its
provisions, and require special, specific and fixed procedures and guarantees to
amend it.

12
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The international law

1-Definition: International law is a set of rules and principles governing the
relations and conduct of sovereign states with each other, as well as with
international organizations and individuals. Globalization and advances in
technology have made international law very important. Therfore, international
law applies:

e Between different countries and to international organizations (public
international law),
e Between citizens of different countries (private international law).

2- International law Divisions

A-Public International Law

Public international law deals mostly with the rights and responsibilities that
countries have toward each other. Also applies to international organizations such
as the United Nations (UN) and the World Trade Organization (WTO). From its
branches: the environment, the oceans, human rights,.... The rules of international
law are found in treaties, conventions, declarations, agreements, customs and
other sources. For example, the Kyoto Protocol is an international agreement on
climate change. In this protocol, many countries have agreed to reduce their
greenhouse gas emissions in order to protect the environment.

B- Private International Law

Private international law deals with relationships between citizens of different
countries.also applies to business as a companies that doing several business in
other countries. For example, if you exposer a problem when buying something
online from an American company and you want to sue, the rules of private
international law will apply.

14
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The Definition and pillars of State

A state is a political division of a body of people that occupies a territory
defined by frontiers. The state is sovereign in its territory (also referred to as
jurisdiction) and has the authority to enforce a system of rules over the people
living inside it. State is considered as a basis on which the political system of any
country is based. The establishment of the state must recognize the legal
personality, the establishment of which entails that the state is qualified to acquire
rights and bear obligations.

This legal personality is independent of the group of individuals that make
up it, and it is also independent of the persons of the rulers who exercise the duties
of authority in it.

Pillars of the State

The state is a legal person that symbolizes a people settled on a specific territory
with rulers and ruled, such that this person has sovereign political authority. The
state has three pillars, which are:

1)-The people: It is a group of individuals who live together as one community
on the territory of the state and are linked to it by a legal and political bond (which
is the bond of nationality) that results in their subjection to its laws in exchange
for their protection. It does not affect the element of the people if it consists of a
group of individuals who differ in origin, religion, or language in any way. They
reside permanently and continuously on the territory of the state and are linked to
it by a bond of loyalty.

16



2)-Territory: It is a specific area of land on which the people of the state reside
permanently and stably and carry out their activities over it. Accordingly, the state
cannot be composed of nomadic, mobile tribes because such tribes do not reside
continuously and permanently on a specific geographical area.

3)-Political authorities: For the establishment of the state, it is necessary to have
a supreme ruling authority to which the people are subject. The ruling body
exercises its authority in the name of the state. It is not required that the ruling
body take a specific political form, such as monarchies or republics, as long as
this ruling body exercises its authority over the territory it rules.

QA_\.“LAAJS
Ll 5 A gall iy s
A gall piati allaall 3aass Ailaie () sibads) () sty (ulill (e e ganal L Lags 41 gall i
L shaie) g3l albai o 58 dalis L g (Uabaia ) (Blat Liayl Led) Ly LeS) Leal i e 3ol
allail) 4gle o iy Al ) o Al gall i Ledals () sy Gl (alali) e (o) s e
a e 4 gal) 5 55 () i ) e gLl Apad il Led ol e W) any A gal) SLa) ol (68 uland)
el NI Jasd g (3 siadl luasY

Ll e el i €l o) 8Y) e sane (o Aliine (A simall ¢y jliic V1) 4 gilal) dpad sl o2a

Lt Adalil alga () sa slay Cpdll AlSal) (el oo Al
;\J\gﬁ\o\SJi

Oz ol (8 i) el ) e 3 A (A)lie ) A silal) uasldl) ells oa Al gall o) liely
Lol Le pedas p Adsall al i e aal y aaianaS Les ) siamy 3 8Y) (e Ao gana s (qdd) 1-
e Lileas Jilaa Leini) g8 age guad Al dde (0 5 (o) 5 (Aradad) oyl ) 58 5) (ulang 3538
S ol (Jaa¥) Cun (e pgi Lasd ()8l 3 3 de sana o (S OIS 1) Candll i Sl Y
Nl Adayl ) Len agday 53 sl ozl e e g 201y O () saiy JISEY) (e S sl 4210
aghaliin () sas slay s e g aila S A sall ol a1 Lgale aiy (o )W) (e Badae dalise 52 1aalBY) (2-
(Rt Jadi ¥ LAl sda Y Al Ay 50 JiLE e 0S5 O A gall (S W el ) ol Lgale
Badn e 408 yaa ddlaia Al g paiiee JS5 ((').Lm"“

17



Q) G jla s el L) auady Lle daSla dalis 3 ga s (e 2 Y Al sl bl Al cillald)-(3-
o ASLall AadaiVIS claaae Lulons SIS daSlal) Al 335 ol o yidy ¥ A sall iy Lgihalis 4aSlall
(e Lginl @ (3ulat) aaSat oAl a8y e Ll (s jlad AaSlall Al oda Caala La ¢y ) sganll

University of Setif2

Faculty of Law & Political Sciences

Department of Law

1st Class/ semester NO1 Text: 09
The Characteristics of administrative law

A-Definition: Administrative law is a section of the internal public law, it
includes a set of legal rules related to the Public Administration and the Public
authority, as well as the law of Public service. Administrative law organize the
administrative bodies (authorities) in the state (central, decentralized) according
to the formal standard. Therefore, administrative law regulates the activity of
these authority and bodies in order to achieve the public interest. It regulates the
competencies between administrative bodies, with the privileges of public
authority, regarding to their administrative relations or between others,
according with the objective standard.

B- Characteristics:

1- Recently established: Administrative law theories did not arise and
develop except in the first half of the twentieth century, thanks to the efforts
of the French judiciary and administrative jurisprudence, especially after
the issuance of the famous Blanco ruling.

2- Flexibility and speed of development: Legal rules are usually
characterized by consistency and stability, unlike administrative law,
whose rules are characterized by flexibility and rapid development in
accordance with requirement of public service developments.

3- Judicial law: Administrative jurisprudence agrees that administrative law
Is judicial law, meaning that the administrative judiciary is the main source
of administrative law. It is created by the administrative judiciary, because
the administrative judiciary was not merely an applied judiciary, but rather
a constructive judiciary that creates theories, innovates legal principles, and

18



finds appropriate solutions that regulate the relations between the
administration and individuals.

4- - Not codified: It is difficult to compile the legal rules related to
administrative law in one code, so administrative law not codified. Even if
this were possible in one of its section, its rules are not codified, such as
commercial law.
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The sources of administrative law

Source means the origin of the material content of rule or the formal stamp of
authority as law. With the view to control administrative operation of the government,
it is necessary to know the sources of administrative powers.

A- Official sources of administrative law (formal)

5- Constitution: is the supreme law of the State. Being the grundnorm of the
legal system of the country, it conditions all legislative and administrative
actions. Besides providing for functional organization and consequential
development in administrative process. All the legislative actions of the
administration have been expressly brought by the Constitution.

6- Statutes (legislative acts): Statute is the principal source of administrative
power. Administration is given powers by statutes. Exercise of administrative
powers has to conform to statutory acts. The law determines the powers of the
executive authority and various forms of administrative work.

7-Regulation: It is the most important source of administrative law, it includes:

- Ordnances: Decrees are actions issued by the executive authority, and they
are within the jurisdiction of the President of the Republic and the Prime
Minister. The decrees issued by the President of the Republic are called
presidential decrees, while those issued by the Prime Minister are called
executive decrees.

- administrative decision: Administrative decisions have an important role in
organizing administrative activity, as organizational administrative decisions
are a source of legitimacy. The public administration is not only bound by the
laws issued by the competent legislative authority, but it is also bound to
respect the administrative decisions issued by the President of the Republic,
the Prime Minister, the ministers, and the local authorities.

A- Interpretive sources of administrative law

1- Administrative judiciary :It means the sum of the principles or rules issued
by the administrative courts. The administrative judge is often forced to

20



formulate legal principles that are not based on a legislative text. In this case,
the administrative judge creates the administrative legal rule.

2- Administrative custom: Administrative custom is the set of rules that the
administration is accustomed to following in performing its function in a
specific field of its activity in the absence of a legislative text that regulates
this activity, so it becomes binding on it and violating it is considered a
violation of legitimacy.

3- Administrative Jurisprudence: Jurisprudence plays an important role in
administrative law given its lack of codification, the modernity of its rules,
and the developments that occur to it, which may justify the abundance of
jurisprudential opinions and scientific publications, including scientific
writings, research, and comments in the field of administrative law.

siiladl Gall)
dal e sl Akl eyl allall g sac Bl ol (5 sinall Jaal jaiaddly aias,
(AalSall) (s lay) ¢ sial dpan N aliall

sed el 8 5 glal aUaill ApuluY) sac il 45 S A gall anl) (o Al ying 2y ghedl)-(1
A e iy ley Gl gl adaiill 58 68 il ) A1aY s L83l Jlee V) aaes 23a
dal ya Wle (o geaia 35130 dpey i) Jlae Y1 aaan U g 2y 5l dlaall 8 ) shai (4
ALl il aaall g ag ull Gaill (Al Jaadl) Ay il Ga guaill- (2

Lo Lkl 5olaY) Ll U\ s 1A ¢ lal) s g LgilaSlay o 3 lay) Ay ylay)
«babiaiaf) dali dany (A1 ga (o 53l (A lal) o geaill) 2 S8 Jard) aa (580 54
(S ORY) Jard) JIS] Calisia g 0l Al (Wladla

clalatil) (3

Oati) pabain) e A 5 ol Agll (e 5 jaball Jlee ) a ansl el ;ased sall-

Ll Loy Lo gms ya (oms Ay sl Gty e abeaall s s (531 5005 4 ) sl
L Lagas pa (oany I3 sl e abiall  sas el

bl 5alld s oY) Taliall andaii 8 Laga 1y 93 A ) ) sl ol )l i gl 3 gd) <l ) a1
3_yaliall il il & gumdlly dadh o 53 Y 5 Y1 O LS Ao 5 il jaiae A daaiil) 4y oYl
o bl 4 )y cl i al ol yial e b e Liayl & oS3 duaiaall dey il dalud) o

21



b ALY K)o edalaal) gl ol sl ed Y sl ey seanll iy (e IS

1 e I o AL A4y pdil) jalaal) -

S 5 A )Y aSlaadl o jaias il e all S gsaluall & sama 43 iy g 1Y) sldll -]
Al oda Ay oo i i ) 2 Y 4 5l8 (salae delpa ) gl oall) sy L

g

MJ\J}[\ 4:\;34\35\ pac Ll s L,.SJ‘J\?” Ga.abj\ ?ﬁ

e1al A Lol o 3oy calie) ) ae) @l de gane s oY) Gyl g IaY) i ad)-2
oyl 138 enad (daliall 138 alaty o il (i b 8 Ll (e Cpme Jlae A Lgiida g
Aae g pall LSl any a5 Led Lo 5la

dlas g cains eq:d @\J 1 1Y) O el GAL%_A | 592 4dl) Canly JEBILY | 4331).3

ol siiall s dpg@ill ) W13 K 38 La g5 eagle Tk ) @l ) ghail) Callida g coac | 58
(oY) ostal Jlae A& liliall clanl) dgalell coldd sall Gl 8 Loy édpalall

22



1st Class/ semester NO1

University of Setif2

Faculty of Law & Political Sciences

Department of Law

General review

Legal terms Translation Legal terms Translation
private interest dalall Aaladll | public law/private =ld —ple () 518
general rules | ddle x| 48 Penal law s (5l
legislation &l statutes 43 il yn gucaill
positive rule dmia g Bacld Violation of rules ac) g8l (3 A el
constitution BEC Legislative text il il
custom <l sanctions <l gée
judicial —eSall U4 | binding ik
decision (il
judge (=l principles of natural | oaudall ¢ 536l (5ol
law

penalty 4580
justice lae executive authorities | Adull el
jurisdiction uadll palaid¥l | judicial authorities | Adladll Zayl)
Treaty 54 lxs legislative authorities | & <l Al
parliament el Formal sources S Halanll
articles 3 sa -3 54 margin sources Aplalia¥) jaladll
case dgeiad international law ol o il
dispute &5 basic law bl 3
rights TP organic law Sy
freedoms b s ordinary law $le 3
Jurisprudence | 4s jurist lac
Doctrine il ¢ ;¥ | codification i

aldall

23




Legal terms Translation | Legal terms Translation

administration 3 laY) customary constitution Sl ) gl

provisions Ay Constitutional custom sl 8 yall

Rigid constitution | x&ll 5wl | constitutionality review | & siwall 4, )

Flexible Ol sl supreme law ) (g ikl

constitution

Public daladl s oy Political authorities Al Al

Administration

Public service alall (38 )l privileges of public authority | dklall <l jlial
Lzl

public interest dalall dAaladll | administrative judiciary Y elaadll

Ordnances panl yall Presidential i ) aal yall

decrees
executive decrees | 4l sl ll | Regulations ahal)
administrative law | ¥ Al Administrative custom SV syl

24




