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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW

THIRD YEAR PRIVATE LAW

Thursday January,30t,2025
Lecture one: Intellectual Property Law (1)

Intellectual property divided into branches, namely industrial property and copyright.
A. Industrial Property: The broad application of the term industrial property is set out in

the Paris convention of 1883. As well as Madrid agreement of 1891 concerning the
international registration of marks, Nice agreement of 1957 concerning the international
classification of goods and services. Industrial property takes a range of forms, These include
patents for inventions, industrial designs, trademarks, service marks, layout-designs of

integrated circuits, commercial names and designations, geographical indications...etc.
B. Copyright: relates to literary and artistic creations, such as books, music, paintings and

sculptures, films and technology-based works (such as computer programs and electronic

databases). Intellectual Property
Protection in Algeria

Industrial Literary &
Property Artistic
Rights property
Rights

A. Industrial Property Rights: Industrial property rights protect industrial and
technological creations. These creations are varied and concern many areas.

1. Patents for inventions: simply out, once a patent is granted by a State or by a
regional office acting for several States, the owner of a patent has the right to prevent
anyone else from commercially exploiting the invention for limited period, generally 20
years. The patent applicant must disclose the invention in order to obtain protection, and
their rights can be enforced only within the territory in which the patent was granted.

2. Industrial designs: are applied to a wide variety of industrial products and
handicrafts. They refer to the ornamental or aesthetic aspects of an article, including
compositions of lines or colors or any three-dimensional forms that give a special
appearance to product or handicraft.
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3. Layout-designs of integrated circuits: are creations of the Human mind, and

manufactured in accordance with very plans or layout-designs. Integrated circuits are used in
wide range of products, including articles of every day such as watches, televisions, washing

machines and cars, as well as sophisticated computers and servers.
4. Trademarks: is a sign, or combination of signs, that distinguishes the goods or services

of one company from those of another. Such signs may use words, letters, numerals,
pictures, shapes and colors, or any combination thereof, three dimensional signs (like the
Coca-Cola), audible signs (such as the roar of lion at the beginning of films) or olfactory
signs (such as the smell of particular type of motor oil). Trademarks are used on goods or in

connection with the marketing of goods or services.

5. Service marks: are used, for example, by hotels, restaurants, airlines, tourist agencies,
carrental agencies, laundries and cleaners.

6. Commercial names and designations: commercial or trade name is the name or
designation that identifies a company.
7. Geographical indications: a geographical indication is a sign used on goods that have

a specific geographical origin and possess qualities or a reputation due to that place of origin
(climate and soil). The use of geographical indications is not limited to agricultural products
(such as Tuscany for olive oil produced in a specific area of Italy, or Roquefort for cheese
produced in a certain region of France). They may also highlight particular qualities of a
product that are due to Human factors found in the product’s place of origin, such as specific
manufacturing skills and traditions. That place of origin may be a village or town, a region
or a country. An example of a country geographical indication is Switzerland or "Swiss” for

products made in Switzerland, in particular watches.
8. Appellation of origin: is a special kind of geographical indication used on products

that have a specific quality exclusively or essentially due to the geographical environment in
which the products are produced. Examples of appellations of origin protected in States
party to the Lisbon agreement for the protection of appellations of origin and their

international registration are Habana, for tobacco grown in the Havana region of Cuba.

Imagination is more important than knowledge (Albert Einstein 1879-1955)
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW

THIRD YEAR PRIVATE LAW

Thursday February,06th,2025
Lecture One: Intellectual Property Law (2)

Intellectual Property Rights (IPRs) protect the interests of innovators and creators by giving
them rights over their creations.
B. Literary & Artistic Property Rights:

Literary or artistic property rights protect creation in the literary and artistic fields, including
computer programs. They are subdivided into copyrights and related rights.
1. Copyrights: copyrights protect creation in the literary and artistic fields. In particular, the
following are protected:
» Written or oral literary works, whether literary, scientific, poetic, etc;
» Computer programs;
* Original data bases,
* Cinematographic works or musical dramas,
* Work in fine arts or graphic arts;
* Architectural works, as well as the blueprints and the models associated with them;
* Creation in clothing, fashion and ornaments, etc.

The author of an intellectual work possesses moral and economic rights over his work.
2.Related Rights: related rights or neighboring rights are rights granted to a few categories

of people for their important role in communicating and disseminating some types of works to
the public.
There are three kinds of related rights or neighboring rights:

a). Rights of performers (actors, musicians, singers, dancers, or generally people who
perform) in their performances;

b). Rights of producers of sound recordings (also called phonograms) in their
recordings (cassette recordings, compact discs, etc.);

c). Rights of broadcasting organizations in their radio & television programs & in

Internet broadcasts such as podcasts.
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+ Performing rights: performing rights are the rights recognized to the auxiliaries of the

creative process: the performers, the producers of phonograms and videograms and
broadcasting organizations. The performer enjoy moral and economic rights over his work,
and the following must pay copyright royalties & performing rights fees:

« Establishments playing music in public spaces,

» Owners of Internet sites playing music,

* Advertising agencies for the use of music in commercials,

« Organizations using music on their telephones lines for callers on hold,

 Concert & show organizers,

» Movie theatres, video rental stores & cybercafeés,

* Producers of phonograms & videograms,

* Audiotex,

» Makers & importers of recording devices & recording mediums (including digital mediums).

ENGLISH ENGLISH
Brand SE s figld e Piracy crime P T
License Az Counterfeiting crime dodil g
Pattern A "EE;" o Unfair competition ie g be pb Aedlis

Literary & Artistic Property Rights are governed by Ordinance No. 03-05 of July 19, 2003
pertaining to Copyrights & Related Rights.
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Algerian National Institute of Industrial Property Ageloall 18Ul (531 gl gl

Official Bulletin of Industrial Property. Agebiall S0 Lol 30
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Berne Convention for the Protection of Literary & Artistic Works (1886).
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World Intellectual Property Organization founded in 1967 (WIPO). Headquarters Geneva

Switzerland. g oo Wagie 1967 e b (sl R0 50 A d0e dadail

The Agreement on Trade Related Aspects of Intellectual Property Rights 1995.
(TRIPS Agreement) (s 2ailiil) 1995 2K a8l Bid ol Citgd b alall il

Imagination is the beginning of creation (Neville Goddard 1905-1972)
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday February, 20™, 2025
Lecture two: Contract Law (1)

French Contract Law Reforms Of 2016
The Ordinance N° 2016-131 of 10 February 2016 made significant substantive and
structural reforms for the first time in more than two hundred years to the title on contracts
and obligations (articles 1100 to 1386) of the ancient 1804 Napoleonic civil code.
The objectives of the reform are notably the simplification, modernization and, ultimately,
attractiveness of French contract law.
This lecture describes briefly some of the main innovations:
1. Codification of Existing Case Law:
French courts have in practice created over the last two centuries widely accepted civil law
rules pertaining to contracts and obligations. Some of these rules attempt to adapt
provisions of the text to the significant social and economic developments since the time
of Napoleon. The ordinance has codified several of these court created rules in order to
improve the clarity of the legal text. The following are some of the main case law rules
now added to the code:
* The express statement of the principle of contractual freedom (article 1102).
* The freedom to terminate pre-contractual dealings, except in cases of fault (art. 1112).
 The general pre-contractual duty to provide information known by a party and which is
decisive for the consent of the other party. This includes information having a necessary
link with the content of the contract and the quality or status of the parties and excludes
information regarding the value of the parties’ considerations. This duty cannot be
excluded or limited by the parties (article 1112-1).
» The prohibition against interpreting clauses which are clear and precise (article 1192),
which limits the effect of the general rule that the parties’ common intention governs
contract’s interpretation (article 1188).
* The possibility for a party, at its own risk, to unilaterally terminate a contract for breach,

in addition to consensual and/or judicial termination (article 1226).
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2. Innovations:

The ordinance also includes entirely new provisions, some of which depart substantially
from the previous legal regime and, in a few cases, from what is usually provided for in
other jurisdictions which follow the Napoleonic civil law tradition. The most controversial
aspect of the reform is the reinforced power of the judge and of arbitrators to modify the
content of contracts:

« First, the judge has the power to control the balance of rights between the parties at the
time the contract is formed.

— Article 1170, for instance, provides that contractual clauses which contradict a party’s
main obligation so as to deprive such obligation of substance shall be deemed as null and
void.

— Atrticle 1171, which is perhaps of more concern, excludes clauses which create a
“significant imbalance” between the rights and obligations of the parties from contracts of
adhesion. The far-reaching character of this provision is augmented by article 1110 of the
civil code, which defines contracts of adhesion very broadly as contracts entered on the
basis of general conditions predetermined in advance by one of the parties. It seems
therefore that the category of contracts of adhesion is not limited to contracts with

<

consumers or with other “weak” parties needing protection due to their personal
circumstances, but to all contracts drafted and conceived unilaterally. Such contracts are a
common practice in the construction industry, including (but not only) in contracts
preceded by a tender process. Including wording confirming that the contract has been
freely negotiated may therefore be advisable to mitigate the risk of these provisions from
being applied, but it is uncertain whether such wording will be given effect if evidence
shows that only one of the parties drafted the conditions of the contract.

« Second, the judge may interfere during the performance of the contract. Article 1195
grants the judge the power to terminate the contract or revise its clauses if it is established
that there is an unforeseeable change of circumstances which renders the performance of
the contract too burdensome for a party.

Our civil code has shone brightly beyond our borders
Louis Josserand French Jurist scholar 1886-1941
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday March, 06™, 2025
Lecture two: Contract Law (2)

French Contract Law Reforms Of 2016
* Clarification of offer and acceptance:
Article 1116 now provides that the withdrawal of an offer in breach of the period time
during which it was valid gives rise only to the remedy of damages, but does not oblige the
withdrawing party to enter into the contract. When an option is granted to a party to enter
into a contract and all the elements to form the contract are predetermined, however,
Article 1124 provides that withdrawal before the time granted does not prevent the
conclusion of the contract.
* Contract interpretation:
While, as mentioned above, the common intention of the parties remains the main rule for
contract interpretation, the second paragraph of Article 1188 provides that when this
common intention cannot be discerned, the contract is interpreted according to the
meaning that a reasonable person placed in the same situation as the parties would have
given to it. This provision introduces an objective approach to contract interpretation.
* Remedies for breach:
In addition to the classic remedy of non performance, which allows a party to refuse
performance in the face of the other party’s breach (Article 1219), Article 1220 also
allows a party to refuse performance when it is clear that the other party will not perform
its obligations and that this will have serious consequences for the non-breaching party.
Furthermore, Article 1221 provides for forced performance in kind, under certain
conditions, and Article 1223 establishes the reduction of price as a remedy generally
available in case of breach.
 Excuses for breach:
Article 1231-1 provides that the breaching party can only be exonerated from its liability
in cases of force majeure. This wording seems to deprive the breaching party of other

defences not amounting to force majeure, such as the fault of the non-breaching party.
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Mortgage is a contract by which a creditor acquires, over an immovable appropriated to the
payment of his debt, a real right by which he obtains preference, over ordinary creditors and
creditors following him in rank, for the payment of his claim out of the price of the immovable,
no matter into whose hands the immovable has passed.
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Judgment Charges upon Immovable Property: every creditor who has obtained an enforceable
judgment rendered on the merits of the case in which the debtor is condemned to a liquidated
amount, may, if he is of good faith, obtain as security for his claim in principal, interest and
costs, a judgment charge over the immovable property of his debtor.
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Pledge is a contract by which a person undertakes, as security for his debt or that of a third
party, to hand over to the creditor or to a third person chosen by the parties, a thing over
which he constitutes, in favor of the creditor, a real right, and by which the creditor is allowed
to retain the thing pledged until repayment of the debt and to obtain payment of his claim

out of the price of such thing, no matter in whose hands it may be, in preference to

unsecured creditors and to creditors foIIowing him in rank.
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A concession is a right of preference granted by law to a particular right by reason of its quality.
right is concession except by virtue of a provision of the law.

General concessions extend to all movable and immovable property of the debtor.

Special concessions are limited to a specific movable or immovable only.
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Privileged right skeev) > | | Rights to manage RIS
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mortgage
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday March, 06™, 2025
Lecture three: Algerian Maritime Law: Overview

The Algerian maritime code issued in 1976 (Law No. 80-76, Official Journal No. 29, April,
10th, 1977, amended and supplemented), is the most significant act on which the maritime
affairs are based in Algeria. This important statute consists of 887 articles embodied in two
books which themselves are divided into titles, chapters, sections and paragraphs.

1. The First Book: Maritime Navigation & Seafarers

The first book called maritime navigation includes 383 articles and consists of the public law
regulations relating to the administrative organisation of maritime navigation including the
police and the safety of the maritime navigation.

The definition of ship is given in chapter two (2). This definition deals with the judicial
regime of the ship, the administrative regime including the individualisation and the
nationality of the ship; the immatriculation register and the maritime liens are defined as
well,

The property, mortgages and liens of the ship are dealt with in section three (3).

The liability of the shipowner is dealt with in two (2) sections, four (4) and five (5). Section
four (4) deals with the usual liability of the shipowner. Section five (5) deals with the special
liability of the shipowner with regard to damages due to pollution, while section six (6) deals
with the seizure of ships.

Chapter three (3) deals with those matters related to the police and safety of maritime navigation.
The sea casualties are defined in the fourth (4) chapter, and consist of collisions, general
average, and the assistance and salvage of wrecked vessels.

The second title of book one, is divided into three chapters and reserved for the seafarers.
The first chapter deals with the administration of seafarer profession, the administrative
obligations and the control of ship manning.

The execution of the employment contract is dealt with in chapter two (2). The duties of the

shipowner focus on social aspects. As a matter of fact, the shipowner has to insure the
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seafarers against professional risks and could be prosecuted for bad working conditions and
other matters related to accommodations, food, clothes, etc...

Chapter three (3) looks into the discipline of seafarers on board ships, disciplinary offenses,
maritime misdemeanors and crimes.

2. The Second Book: Commercial Exploitation of the Ship

The second book is devoted to the commercial exploitation of the ship. After the preliminary
provisions, seven (7) different titles covering many matters constitute this part.

The preliminary provisions are interesting because of the definition of the scope of
application not only for the commercial exploitation of the ship but also the economic aspects.
The first title covers the maritime activities such as shipowning, chartering, brokerage,
consignment and other ancillary operations. All these functions and activities constitute the
monopoly of the State.

Chapter two (2) is interesting too, because the statute of the master as the commercial agent
of the shipowner is well defined.

Titles two (2), three (3), and four (4) consider the ship as an exploitation center, and deal
with commercial operations. The commercial operations include chartering, carriage of
goods by sea, and the transport of passengers. The last two (2) titles are reserved for the
towage and cargo handling in port.

To conclude, one should notice that beside the international conventions on maritime
navigation signed by Algeria, and the domestic maritime legislation, there are also a lot of
administrative and regulatory acts, which may be considered subsidiary legislation. These
acts are usually taken in order to resolve any case which may arise and which was not

provided for in the maritime code.

English English
Admiralty law Sl sl Flag State iyl e
Law of the sea Sl 5 Civil liability dsol) & g5l
Merchant fleet Sl gl JslauYl Penal liability AR TP NN
Maritime traffic Sl syl Jad) Maritime search Sl BNy ol
) ) & rescue )
Coastline S Jo Ll Maritime piracy &y e L0 3l
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday March, 13™, 2025

Lecture four: Insurance Law (1)

Insurance Contract
1. Definition of an Insurance Contract:

Insurance contract is an agreement whereby a person, called the insurer, takes the
engagement, against a remuneration called whether premium or contribution, to fulfil some
obligations, in the occurrence of certain eventualities happening to the insured’s person or
property.

According to another definition, insurance is an agreement by which one party (the
insurer) for a consideration (premium) promises to pay a sum of money (indemnity) to the
other party (insured) in the case of certain risk happening to the insured’s person or
property.

By virtue of these two definitions, we say that insurance is an arrangement for shifting the
risk from the shoulder of the insured to the shoulder of the insurer. It is a way of security to
the insured against an unexpected perils or injuries. It protects the insured from the risk of
loss resulting from an enforceable dangers which could disturb his life or his belongings.
The idea of insurance is to distribute the risks among many insured’s to help the eventual

victim to overcome his personal difficulties. It is a mutual assistance.

Insurer Premium
L Insurance
Agreement
Insured Insurance
Company

% Indemnity&
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The owner of a house or of goods or a ship can never be certain that these things are not
going to be damaged or lost. It is of the greatest importance therefore that the owner of any
of these things should take out insurance cover or insurance policy.

2. Categories Of Insurance:

The risk (or the future event) may be certain to happen as death, or it may merely be a
possibility uncertain. Thus the two categories of insurance:

I. Indemnity Insurance: this provides an indemnity against loss as a fire policy on a
house, or a marine policy on a ship.

1. Contingency Insurance: this provides not an indemnity but payment on some
contingent event. This is to be found in a life policy or a personal injury policy.

The sum to be paid is not measured by the loss but is stated in the policy. The contracted
sum is paid if the life ends or if an injury is sustained, irrespective of the value of the life
or injury.

Like any other contract, a contract of insurance is an agreement whereby the parties make
promises to each other. In this particular contract, one party approaches the insurance
company and pays, or promises to pay, a sum of money called a premium, in return the

insurer promises to pay out a sum of money if a certain thing occurs in the future.

ENGLISH ENGLISH
Wager ialll/ 4la )| | Recognition SO Gl
Pecuniary loss i JlisLudt| | Oath ——d)
Crossed cheque eudielady | | burden of the proof ol e
Paying cash o sl Electronic invoice A5 7SIV 5, )
Paying by card Cf Al By Cf'\\ Bill of exchange p et |

Ordinance No. 95-07 of January 25th, 1995, pertaining to insurance, modified and completed.
VA Jaall ol 31995 ¢ 3l 25 3 5,501 07-95 2, o)

Executive Decree No. 96-267 of August 3rd, 1996, setting the terms and qualifying
conditions for accreditation of the insurance and reinsurance companies.

L) 53\9\; ol OE sz - Ly OlaS 202 1996 <0y 3 3 'CJEL\ 267-96 2, (S TR

Executive Decree No. 07-153 of May 22, 2007, setting the terms and conditions for the

distribution of insurance products by banks, financial institutions and equivalents, and other

distribution networks.
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday April, 10™ , 2025

Lecture four: Insurance Law (2)
Motor Proposal Form

Policy Information

Type of Insurance Coverage

Third Party:. ..
Comprehenswe Insurance ..............................................................................................................................................
POIICY NUMD . ... e e
POLICY STArtiNG Date:...... ..o e

Insured Details
Insued Name:.. e e
Insured 1D/ Re5|dence

Residence Address

City Name:..
Unite Number(*) ................................................................................................................................
Street Name(*):..
District Name(*) ................................................................................................................................
BUIIING NO: ... e e
ZID COUB: ..o e
AdAItIoNal COUB: .. ... e,
REGION NAMIE ...t
Box Address(**):..

Mobile Number:.. :
(*) optional, (**) one of them mandatory.

Vehicle Details

SBOUBNCE N . e,
CUSTOM LD N O e e e e e
CNASSIS N ..o e e
Pl N O e
LICBNSE Plale T 8. .. o oo e
VENICIE IMAKE: ... e e e
NV ENICIE MO . e
SEALING CaPACILY ... o oo
Y Al OF M ANUT GG U e e e e e
PUIPOSE OF USB: ... oot
Driver Details

D IV BT N M. ..o e e et e e
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Date Of BIltN: . e e
ID. NO/ RESIUBNCE: ...t e+,
TYPE OF HICBNSE: ... oo e,
LICENSE EXPINY Datl:. ... . oo,
GeographiCal COVEIA0E: ...... ..o oot e e
Other Benefits

1-Personal Accident for Driver only: .

2-Personal Accident for Driver and Passenger: .........cceceeevveenee.

3-Age of Driver between 18-21 Years:  ..ooooieeievieeeee,

Claims History
Have you been involved in any Motor accidents or losses in past 3 years?
If yes, Please give details.

Comprehensive Details
EStimated VeniCIE ValUB: . ... oo e e e e e e e

Method of Repair

1-Agency Repair (Last three (3) Years Model).

2-Outside Agency (Nominated Workshop).

At least four (4) photographs of Vehicle are required for comprehensive insurance from
different sides before providing the insurance coverage.

Capturing photos’ date and time must be appear on all photos.

Acknowledgement:

I, the undersigned, acknowledge the following:
* All information and answers contained in this document is correct and complete. And | have
not hidden any information or any material fact that may affect the acceptance of my proposal
or affect the estimation of my participation fee.
* In the event that this request is found to contain incorrect information. This document be null
and void.
Agreed participation amount : AD ..

DALE / THIMIC: .ot :
Proposer signature .
Insurance will be actlve after 24 hours from |ssumg the pollcy

For Company use only

Employee Name :...................cccooiiii Employee Signature:..............cccccooociiiii,
NAME OF BranCN: . oo
Aottt .

Cooperative Insurance CoOmMPany :.......ccooveeveeiiieiiiieee e e eeeeaeene
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Thursday April, 10™, 2025
Lecture five: Bankruptcy & Commercial Papers

Bankruptcy & Commercial Papers in Algerian Commercial Law
1. Bankruptcy in Algerian Commercial Law:

1.1. Definition of Bankruptcy: bankruptcy is a situation where a person or company
(business) is declared by the law as being unable to pay their debts to creditors. In some
countries, the term bankruptcy is only limited to individuals while other forms of insolvency
proceedings are applied to companies. In Algeria, according to article 215 of commercial code
the bankruptcy act applies to both individuals and companies.

1.2. Cases of Bankruptcy: as stated in article 226 of the Algerian commercial code: the
judicial settlement shall be decided if the debtor has met the obligations under sections 215,
216, 217 and 218 above [of commercial code].

However, bankruptcy should be imposed [by the court] if the debtor is in the following cases:

1) If the debtor does not comply with the obligations laid down in articles 215, 216, 217
and 218 above [of commercial code];

2) S’ He has practiced as opposed to a prohibition by law;

3) If misappropriated its accounts, wasted or hid part of its assets or if, either in his
writings or in public acts, or commitments under his private signature, or in its balance sheet ,
he fraudulently recognized liability for debts he should not have;

4) Ifitdid not hold accounts in accordance with the practice of his profession in view of the

importance of his company.

2. Commercial Papers in Algerian Commercial Law:

2.1. Definition of Commercial Papers: Commercial papers, sometimes called a negotiable
instrument, are any financial document that directs payment to its holder or a named party. More
specifically, a negotiable instrument must be written, signed by the maker, include an
unconditional promise or order to pay a sum of money to the holder or specific party, and be
payable any time or on a specific date. Examples of commercial papers include: Bill of
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Exchange, Check [Cheque], Promissory Note, Letter of Guarantee, Warrant, Bill of Transport,
Factoring contract [Invoice Transfer Contract].

2.2. Types of Commercial Papers:

2.2.1. Bill of Exchange: a bill of exchange (Code of Commerce, art. 389 and following) is an
instrument according to which a drawer gives the instruction to a drawee to pay at a certain date
a certain amount to a beneficiary. A bill of Exchange is a short-term credit instrument and is
defined as a commercial act. If no deadline is specified, the bill of Exchange is payable on
demand.

2.2.2. Check [Cheque]: payments made by check (Code of Commerce, art. 472 and following)
involve three parties: a drawer, a drawee, and a payee. The drawer, who must be legally capable,
gives the instruction to the drawee to pay, on demand, a certain amount of money to a
beneficiary. A check is a payment instrument requiring that the account from which funds should

be withdrawn must have a credit balance. It must not be considered as a credit transaction.
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Law no. 15-04, of 1st, February, 2015, defining the general rules related to electronic
signature and certification, official journal No.06, of February, 10", 2015.
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DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW

Lecture six: Nationality Law of Algeria

The Algerian nationality is governed by Decree No. 70-86 of December 15", 1970,
pertaining to the Code of Algerian nationality, amended and supplemented by the Decree
No. 05-01 of February 27", 2005.

The first article of this code provides that: « the necessary conditions for the exercise of
Algerian nationality is defined by law and, eventually, by ratified and published
agreements and treaties ».

A) The Algerian Nationality by Origin:

1. Right of Blood (jus sanguinis):

A child born to an Algerian father or mother is considered Algerian.

2. Right of the Soil (jus soli):

Is of Algerian nationality by birth in Algeria:

* A child born in Algeria of unknown parents. However, a child born in Algeria of unknown
parents shall be deemed never to have been Algerian if, during his years as a minor, his
relationship is legally established with regards to a foreign man or woman, and if,
pursuant to the laws of such foreign man or woman’s nation, the child has the nationality
of that person.

The newborn child found in Algeria is considered to have been born in Algeria until proven
otherwise.

* A child born in Algeria to an unknown father and to a mother whose name solely appears
on his birth certificate without any other reference that could prove the nationality of the
mother.

A child who acquired Algerian nationality pursuant to article (7) hereinabove is considered
to have been Algerian since his birth, even if the conditions required by law are only
established subsequent to his birth.
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The attribution of the capacity of an Algerian national since birth, as well as the withdrawal
or the relinquishment of this status, pursuant to the provisions of article (7) hereinabove,
does not affect the validity of deeds drawn up by the interested party, or the rights acquired
by third parties taking into account the nationality previously acquired by the child.
B) The Acquisition of Algerian Nationality:
1. Through Marriage:
Algerian nationality can be acquired through marriage to an Algerian man or woman by
decree under the following conditions:
* Proving that the marriage is legal and effectively established for at least three (3) years
as of when the naturalization request is submitted;
 Having a usual and legitimate residence in Algeria for at least two (2) years;
» Having good behavior and being of good character;
« Demonstrating sufficient means of support.

A conviction that occurred abroad may not be taken into account.
2. Through Naturalization:
The alien who applies for Algerian nationality may acquire it provided that:
e He has had his residence in Algeria for at least seven (7) years on the day of his
application;
* He has his residence in Algeria on the day of the signing of the decree of naturalization;
* He has come of age;
« He is of good morals and has not been condemned to any sentence that involves the loss
of civil rights;
« He can justify that he can provide for his needs;
* He is sound in body and mind;
» He can justify his assimilation to the Algerian community.
The application is directed at the Minister of Justice who may reject it under the conditions
of article (26) hereafter.

The key to success is to start before you are ready
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Thursday April, 24™, 2025
Lecture Seven: Law of Evidence

The plaintiff has the right to prove his claim and the defendant has the right to disprove it.
The facts to be proven shall be relevant to the action, have a bearing on evidence, and be
admissible. No judge shall render a judgment based on his personal knowledge.

1. Evidence by Admission: Admission is a party's statement acknowledging an obligation
owed by him to another party. The admission shall be a judicial admission if the litigant
makes the admission directly before the court or via any means of remote communication of
a certain fact for which he is sued, during the legal proceedings relating to such fact. The
admission shall be an extrajudicial admission if it is not made before the court or is related to
a dispute raised in another case.

2. Examination of Litigants: the court or the supervising judge, as the case may be, may,
sua sponte or on a litigant's motion, order to the opposing party to appear for examination.
The court or the supervising judge shall determine the date and place of hearing his
testimony, and a transcript on the same shall be drawn up and signed by the delegated or
supervising judge and the clerk.

3. Documentary Evidence: a formal instrument is a paper in which a public servant or a
person in charge of a public service records the actions performed by him or what he has
received from the parties concerned in accordance with the legal conditions and within the
limits of his authority and competence. If such instrument does not satisfy these
requirements, it shall only have the legal validity of an informal instrument if it is signed,
stamped or fingerprinted by the persons concerned.

4. Testimony Evidence: unless otherwise provided, testimony evidence may be established.
5. Presumptions Evidence: Presumption established by law relieves the person in whose
favor such a presumption was established from the need for any other means of evidence;
however, such presumption may be rebutted by any other means of evidence, unless

otherwise stipulated. The court may infer other presumptions for the purpose of evidence in
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the cases where the testimony evidence is allowed, and shall indicate the significance thereof.
The court may use scientific means to infer presumptions.

6. Custom Evidence: as for matters where no particular provision or an agreement between
the parties is provided herein, and without prejudice to the public order, custom or normal
practice among the litigants may be used as evidence.

7. Oath Evidence:

7.1. Assertory oath: is an oath taken by a litigant to refute his opposing party's claim, and
the litigant may administer the assertory oath to his opposing party .

7.2. Suppletory oath: is an oath taken by a litigant to complete evidence. A suppletory oath
may not be administered to the opposing party .

8. Inspection: the court or the supervising judge, as the case may be, may, either sua sponte
or at a litigant's request, decide to inspect the disputed object. The court shall include in the
Inspection decision the date, place and method of inspection. The court may delegate one of
its judges to carry out such inspection or delegate an expert to move and carry out the
inspection. A report shall be drawn up to indicate all the functions related to the inspection.

9. Experts: the court or supervising judge, as the case may be, may, sua sponte or at a
litigant's request, decide to assign one or more expert(s) selected from the civil servants or
experts, or assign a local or international consulting firm enrolled in the roll of experts,
pursuant to the laws in force in this regard, in order to solicit their opinion on technical
matters required for adjudicating the case.

10. Electronic Evidence: electronic evidence shall be any evidence derived from any data or
information generated, stored, extracted, copied, transmitted, reported or received via means

of information technology on any medium, and which is retrievable in an understandable

way.
Electronic evidence
Electronic record Electronic signature | Electronic media Electronic
S A el S50V 25 Ly STV Lailewy)) correspondence
Electronic instrument Electronic seal Modern means mﬂclu‘dmg emails
oS ST of communication L8P Ll
iyd| JlasYl Lol S ) s ks
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Law no. 15-04, of 1st, February, 2015, defining the general rules related to electronic
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The key to success is to start before you are ready
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