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Lecture two: Contract Law (1)

Obligations and contract law m Algena 15 govemed by book two {2) of cvil code From
1975, the year of its enactment tntil today, the Algena’s ervil code has under gone several
reforms; a sign that the law makers are adoping to chanming society, economuc
development policy and market economy.

A. Principles of contract law:

Contract law essentially revolves around the prmnciples of hindmg force of contract, the
relative effect of agreements_ contractoal liability and the recogmized nghts of the parties
to release themselves from thesr obligations for oood canse

B. Definition of the contract:

Articles 54 of Aloenia’s civil code states that « a confract iz an agreement by which one
ar several persons obligate themseives 1o one or several others to give. o dp, or not e do
SOMWELRING W,

C.Formation of the contract:

With regard to the formation of the contract, it should be noted thap formal and basic
requirements musi be met The basic requirements: consent, power fo enter mfo a
contractial agreement lawful purpose and cause. and the formal requirements such as the
writtenn form, are the standard features of cml law: official deeds as well as private
agrecments must be in writing,

Articles 106 of Algenia’s civil code states that the: « comfract dicrares the law banwean the
confracting parties [pacta sunt servanda] ». This provision represents the legal
foundation for the oblization to perform the cortract, mn that the parties must stnethy fulfill
themr oblizations wiule respecting the prmeiple of good fath.
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Figure: the vices of consent according to Algeria's civil law.

D. Types of the contract: contracts may be dividad info two broad clasaes,

1. Simple contract: contracts which are not deeds are known as sumple contracts. They are
informal contracts and may be made i anv way: orafly, in writing, or they may be implied
JSrom conduct.

2. Special contract: these formal conmtracts are also known as deeds. Formerly, these
contracts had to be in writme and sioned, sealed and dehivered. The formalities are that the
stgnatire of the person making the deed must be witnessed and attested. Attestation
invalves making a statement to the effect that the deed has been sizned 1 the presence of a
witness.

E. The electromic contract: lsw no 05-10 of June 20% 2015 which modifies
Algenia’s civil code stipulates that: « writing in elecironic form is admissible as evidence in
the same wav that writing on paper @, provided that the person who Bsues T, be duly
identified and that it is drawn up and maintained wunder conditions wiich cuarantes ifs
fntecTiny .
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Lecture two: Contract Law (2)

Land Selling Contract
First Farty Youveuof R Address: Annabo
Second Party: Djumel, B Address: Souk Al

Preambile

IFhereas the firze ey aivis o Pl no 75 fanide af Arnatyg clty, frreq 300 .!rflr-.irr
imerer.
Awadl wilterony the seeomd paepy wants 1o porohaye the gfoecrenaomnid o,

The parties have agreed on the following:

I The Parties bive sgeeed thint the prive of the aforementioned plot shall be an
AmoLmn :ti.'{.....-._.__....-.. b Algerun clines.

L The firat Party utklertikes that the aforcimentioned plit i void of Mommige,
debit. lens, sppropriations sid all odwes riglis

3. Threuchmy any obliganon or aricle of this contract shall Tead to the revoestion aff
the contruet, velundime. all the prid smounts, ol compensgtion for the cuused
Ttz with pnoameom) of (- ) Adgrrian Diosrs

4. The courd of Annaba shall be the coun of jurisdiction over aoy displte that way
airie betwoeh e pantha ol the Contiact.

This contract is made on March [, 1997

First Party Second Party
Full mame: Youcsl K Prarmel 1
Signature. bve e et o vt o sms FAEREFEER . AR e L
First Witness = Second Wimness -
Full name- Ahmed B Ajuy Y
ﬂiﬂﬂﬂl‘llﬁ?. .................. Fanperprend. 0o —Faye

Seal il Stgweittiere aof Nwry HDTAHY

S
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Lecture three; Commercial Companies (1)

The Algerinn commereinl law w similar 1o the one prevailing in many countries, v is
based on fresdom of trude ond establishment The ndividunls and kegal etnittes, both
domestic and foreien, have the nght to estahlish themselves and have merchant statiis n
Alperia Thev are subject o registmtion w the register of commerce ar iy opening a

ropresentative alfice (which 8 nat edlisted at the rejngter of commwrie).

Common Flements for all Commercial Companies

| l

== Articles of Associntion Contributions -
— Corporate Object Clash Campribiiflony +—
— Corporate Name Conrributions in Kind +—

Labor bguity +——

1. Articles () Associntion

The compnoy 5 necessarily ereated by anonuthentic aot, “the Articles of Assocmtion”™,
miade before a ootiry and publihed onthe official bulletin ot legal anmbunscements amd
Intwo nathanal newspapers.
2. Types OF Companies

The legal forms of companies i Algena are very ssmular i those knawn momany
natuvurl lows (ot stock compeny; leuted habydity company, hoted Habihity sole
proprictonship company, gentral partnemship company), These are:
2.1. The Jaint Stock Company:

The joint stock compony exists in bwo fortns
= Those nvolving pubbec offermg, m which case the capyal may mot be less than five
rmillion Dars (DZD § 0000004,

f
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« Thone not mvelving public oiTering. m which case the capital s one millmn Dainars
(DZL 10000007 at lesst {ot 398 ol ke comniercial code .

* The number of partoers muy 0ol be lesn than seven (07) membere. The jount, slock
comipuny i gwerned by o hoard of direchies

2.2, The Limited Linbitity Company :

The lomuted labilny compony & the statos of o small or medinm busiocss. Its cupital
auiy not be less than one hundied thousand Dinges (D20 L0000) and & divided ot
sharey of eguel nomaal value of one thousand Dreers (7D 10000 af lzast
The munbey of sssocintes & ane (1) o seven 178 They do nol neccsanly have W be
paders. The company = hegided by o manager who mav be Algermn or Toreigner, a
partner or an employes
23 The Limited Liability Sole Proprictorship Company:

A lmued linbility sode proprivsorship company, lmed w one (1) sinede person: o
“sole puaoczate™ s called sole proprictovship lmmeed habality company, Iy capiml i not
less than one himdiod (bousand Deus (TRD 1000000, It & dvaded into shoes of a1
lezmt ot (wortisand: Diurs (D210 1),

2.4, The General Partnership Company:

n this socicty, each of the parmers as W e o mwder. They are jomtly and sevemlly

linhle Jin partnership debis, The shares are iegtsterad nnd e be transfemed anly with e

Lermimites Sunscil of e partim

English tonglish
i orporain Iy Juhew! Tigndmion
Cosrmpranies of capitul Sales thx
Cammpanies of perians || Accountng book
Bankruplcy Statutary awdilor
lnsobvency Halding Compuny

wWhere war dnows beat, laws are sllent
Provevt
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Lecture three: Commercial Companies Law (2)

Articles of Incorporation of a Joint Liability Company

First Party : & Falhim Nationality : Alsenan National No: 122788
Age - 43 old Address: Senf (19000), Algena

Second Party - B Djamel Nationality : Alserian. National No: 35631
Age 51 ald Address: Setf (19000), Algeria

Third Pariy : 5 Farid Nationality : Algerian National No: 85424
Age 580ld Address: Seuf (19000), Algena

Adcinowiedging: their legal competence for confracting and disposition, the
contracting parties have agreed 1o establish a Joint Liakility Company and register
it in the récord of companies ar the Minisory of Indusiry and Trade, according 1o the

Joilowing:
1. Address of the company: Seuf (19000), Algena

2. Trade name of the company : Hidab Corporation
3. Headquarter of the company : Satf

4. Objective of the company : Food industry

5. Term of the company : 29 years.

6. Capital of the company: an amomtof (... . . . . JADs

7. The parties have azréed that the manasvement of the company and the tight to
sign on its behalf shall be executed by and authonzed to S. Fzrid this partner shall
be responsible for the admimsirative, legal and financial aspects.

8. The parties have agreed that regular commercial books shall be kept for the
company’s accounts in which the capital both cash and assets, in addition to all

L SEMESTER Y .. ... A = s ACADEMIT YEAR 2024-2025




expenses. fevenpes and muscellanes shall be recorded m accordance with
commercial principles. The fiscal year for the company shall start as of 01012000
0. The parties have apreed that afier endorsing the balance sheet. profits and
lasses shall be distnbuted among them according to the following percentages:

A. First Party: 30% of Net profits.

B. Second Party: 30 % of Net profits.

C. Third Party: 40 % of Net profits
10. The parties have agreed that ne partner may withdraw from the company
before the expiry date of ns termy. Also. 2 partner may neither sell his share, nor
tranafer it totally or partially except by the wiitten approval of the other partners
11. In case any of the pariners died. placed under muardianship. declared bankrupt
of declared msolvemt. his hens. creditors, or representatives shall not demand,
whatzoever. to levy a distress upon the company or to divide s properties
12. In case of terminating the partnershup for any reason. the partners shall dissolve
the company i the way they agree upon
13. An atiorney will be authonzed by the partness to carry out the procedures of
registenng the company and to take all necessary legal procedures to do so.

14. This contract consists of 2 préamble and fourteen anticles, including this one,

and made of four pagss: Each party has recerved 2 signed copy of this contract, and
fourth trus copv will be presentad to the Minsstry of Industry and Trade.

: e,
This contract 15 made on Wednesday, Aneust. 24 ? 1909,

First Pariy Second Party Third Pariv
Full Name: k Ralum R Dijamel 5. Fand
Signature: . . SRS
First Wiiness Second Wiiness Third Wiiness
Full Name: M Milowd k zamar F.Aissa
Signature: ...
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Lecture four: Private International Law
A_The Notion of Private International Law:

Private snternational law is the part of the nanonal law of every country that establishes
rules for dealing wath cases involving a foresgn element. It 15 also called conflict of laws,
consssts of legal nomms that determine three types of ssues:

I Which State court has jurisdiction in private marters having cress-border implicarions;

I Which State law is applicable in such matters and.

HI Under which conditions may a foreign decision be recognised and enforced in another
EOLNTTY

imtempnhonal

Lrganies

Hesomal Laws tilimezenl Tremies
{ E tropsmn Lipvs) F s

Ssebblugrid] T oves

LTI R
(e law -,
Citrnril

priticiples

Figure: sources of private international iaw
B. Objectives of Private International Law:
One of the main reasons for States to have a system of private mternational law which will
occasionally lead to the asserhon of junsdichion in 3 case with infemational connections, the
application of a foreizn law. or the recogninon and enforcement of foreion judsments is the
reasonable and legitimate expectations of the parties. Completely disregarding foreign laws




and decisions. of even the willinoness to ententam mtemanonal cases, would lead
mjustices for the parties mvolved tn such imternational proceedings

Another important objective of private intemational law 13 the intemational harmony of
decisions. This classic goal of pnvate intemational law was first introduced by Von
Savigny. It entails that countnes should strive to reach the same decisions m problems of
private mternanonal lay.

C. The Renvoi:

The remoi 15 an mstiiution of povate international Law that allows the possibility for the

foreion law declared as competent by the conflicting norm of the forum court, 1o decide in
turn, to make a renvol through 1ts own conflictine norms. to another law, esther to the
approached court’s law, or to the law of a different legal system
The Remvei imphes a conflicting between conflicting normes. This conflict can be posmtive or
negative. ' We can staie the presence of a positive conflict befween the conflicting norms
(between the conflicting norm of the forum court and the foreion conflicting aorm declared
competent) when both conflictimz norms stipulate that thewr own law 15 competent to
regulate the yudicial relation with foreton element.
As for the negative conflict, both conflicting norms in presence déclare unqualified their
own matenal law to manage the judicial relation with element of extranerty. In this case, the
forum law court pronouncing mself as ungualified to manage the judicial relation, assims
this responstbility to another law, meaning 1t refers to another foretgn law. If the latter does
not accept the given competence and declares competent another law (hat of the cowrt of the
fudicial fortem or that af a third cowniry’) regardmg that judicial relation, reavor to that law.

ENGLISH | ENGLIST | ENGLISH
Choee of law | J o4&l G520 | [ Tort lubility =l g e linpmoweible e AL
i A gt fHopEY
Appheable law | = J 52100 Fesulenee i’y 1 | Movesble il e < KL
~Adiall || pruperty .

Competont Law o p7all Dhomticile i gl Jurisdictingal A |

craiand IR ALl
llague Conferenee of Private Intemational | Brussels Comvention COMOETNIME Junndil.:ﬁnn
L 1891 and (he recognition and enfencement ol Toreign
judigmerits D08, o eelalatyly Rilaidl QL £ 3des
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Lecture five: Criminal Law & Anti Corruption Law

1. Criminal Law:

Criminal Iaw 15 that law. which relafes the definiion and punishment of acts which the
State, intervenes to suppress. It essentially punitive, and for this reason it 15 sometimes
spoken as penal law,

The crimunal law rules are divided into: "substantrve rules and procedural rules” . Substantive
rules deal with cnimes and pumishment, that 15 what we call penal law, procedural rules are
those rules by which the law 15 enforced in the court; they orpanize how the punishment 13
rendered and how 11 15 executed. This part of crimunal law 15 called cniminal procedure.

Criminal Offences according to their seriousness (article 27. Algerian penal code)

] L

2. The Algerian Anti Corruption Law No.06-01:

This law. fits i the framework of the contmuous action of morahzatwn the poliical,
economc and financial life, led by the public awhonties and for establishing conformity of
our domestic lepslation to the imemational instroments and obligations pndenakes by our
countrv. The major innovative elements mtroduced by this Law are the followma:

Firstly: a widest scope of application for the notion of cormuption.

Secondly: an extended defintiion of the public acent which mcludes the civil servanis, either
nationals or foreigners, the elected representatives, any person in charge of the management of
a public service, concerning both public and private sectors.

Thirdly: concerning the preventive measures, the new Law imposes norms to different publie

admimstrations and other entities of the prvate’ sector by indicating to them gnidelmes in

matter of recruiiment, financial and administrative management The law focuses also on the
SEAMESTERI ACADEMIC YEAR 20242025




mportant role of the cnal society ncluding the media, through informing and mcreasing
public awareness.

Fourthly: the creation of a national organ in charge of the prevention and the fight agamst
comuption.

Fifthly: a very wide incrimnahon of the practices contrary to the integrity in the ervil service
and to the transparency of the public life 1n the political and economical sphere: Moreover, the
new law extends the incnmunation of corruption to the conflict of mterests, to the acceptance
of presents prejudicial for the normal exercise of the fonction and to the oceolt financing of
the political parties

Sixthly: the obligahon for all public asents o declare ther patrmony under penalty of
disciplinary and penal proceedings. The law represses thus the dlhicit ennchment and puts the
burden of the proeof on the public azent whese patnmeny 1s proportionally more important
than the legitimate mcomes.

Seventhly: furthermere, the law provides dissuasive major and complementary penalties.
Besides freedom deprived penalties. the courts may order the confiscation of the illicily
acqured properties. even if they have been subject of 2 transfer of property to relafives
(descendants. ascendants orf relatives by alliance).

Eighthly: the chapter of the law trelated to the mternational cooperation ‘and the recovery of
assets deals with the aspects selaisd o the exchange of mionmatien and to the mutual
assistance for the purpose of seizure and confiscation. notably m the cae of cross-borders enimes)

~ ENGLISH | ENGLISH | ENGLISH |

Felony il | Money laundenng | s s Tf;l’lﬂl iafladl ]
Misdemeanor | faslt | Formng of coms | aleall 25 | Jal P:is.nn._ collf samal
Contravention ialadl | | Blackmail Jil | | Fine o
Criminal Fadndl Frandulent Jaadl | | Pohblic 4y el X, |
prosecution | Al || | N L, S —
Theft' Stealing | ‘—'—;—1" | | Bribery el Tlchm i
Murder  Hia Crummnal order | 3l sl Gty | aztall
Svstem of immediate appearance < J_,.._J! Jy—ail! rl_h

Law No.06-01 of Febniary 20%, 2006 on the prevention and the fioht asamst cormuption.
a2 bl G gl el 2006 sai5 20 3 5 5l101-06 7, sl
S 4 2T .
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Lecture Six: Comparative Legal Systems
Nowadays, the existing legal svstems of the world are: a) The Civil Law System;
b)The Common Law Svstem: c) The Communist Law System; and d) The Islamic Law
Svstem.

Major Legal Systems in the Contemporary World

A). The Civil Law Svstem:

The civil law system 15 the oldest svstem 1o the world and the most mflvential on the
other law svstems, Tt finds 15 roots in the Roman law. which was the product of a brilliznt
civilization extending from the Meaditerranean to the Nonh Sea and from Byzantum o
Batannia
The ewil law system is charactenzed by the compilanon of legal prmeiples into
souentifically arranged codes 1ssued by the lemislatve anthonty. It such a-system the role
of the courts is lirmted, theoretically at least. to apply the law provisions as embodied in
the codes, whenever they are presented with a case by the opposing parties.

France 1s considered as the cradle of the crvil law system. The countries. which apply the
civil legal system. include the countnes of continental Europe. countries of Lann America
ard those of the Middle East. such as Turkev, Jordan and Lebanon



B). The Commaon Law System: England 15 the birthplace of common law system
The main feature of Englich law 15 that 1t 15 largely case law or, more precisely, a Judze-
made law. That 15, the bulk of the common law and equity has not been enacted by the
parliament. but has been developed throuch the ceaturnies by the judge appling
established or customary mles of law to new sunations and cases as they anse,

Unlike the position in covil law countries, the major part of the commeon law 5 the
product of judoes. It 15 case law 1.2 a Judee-made law. In other words, judicial precedents
constrate a separate source of law and have an independenmt authonty of their own in
common law coumries, whilst they are considered as evidence of what the law s m el
law countries.

Tt 15 worth mentioning, here That the commeon law system is found today in almast all
the English-speaking countries. From the British isles. Where 1t onginated. The common
law system was transferred by Brtish settlers to their settlements i the United States of
America, Australia. Canada. New Zealand, Pakistan, India, Nigena and South Africa.

C). The Islamic Law System: Islamic law 15 called Shwria, which 15 2 denvative of
an Arabwe root word "Track”. "road" or "path" and means thar this law consttutes a
divinely ordainad path of conduct that susdes the Mashm towards the fulfilment of lus, or
her, relimous comviction mn the lde and reward from his or her Creator m the life
hereafter. The rules of Sharia not only cover relimious thetoric worships and practices,
e.g. prayer and fasting, and matters of family law, e.g. mamiage, divorce, etc. hut also they
cover legal transactions and areas of cvil law, [commercial law, estate law, cnmunal law,
constriiutional law, imternational law. .| e.g the validity of contracts, the principles of
property lzw, efc. In some Islamic States, such Saupdy Arabia and Iran, Sharia actually
makes up mostly the whole part of the legal system of the State. And the vast majority of
Muzlims are still governed by Islamic law in family matters

ENGLISH ENGLISH ENELISH
Holy Quran| =8 G50 | The Hanaji e Secular e
St el LS e Heniveli J E Athiist e .
Clomsimnis BN | 'THe Shafi —aill | Canom law Sl | g
[FdTrmtar )
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Lecture seven: Sharia’s Law of Inheritance

It was narrated from Abu Hurairah that the Messenger of Allah (peace and blessings of
Allah be ppon him): « G dbu Hyrairah Learn abowr inheritance and teach i, for it is
haif of knowledoe bur it will be forgotien. thiz is the first thing that will be taken away
from my nation y . Sunan Tby Majah

Shgria provides specific rules of mhertance that are apphed to Mushims Generally
these rules are based on the pnnciple of providing specific allocation /shares of the estate
of the deceased to certain types of his relatives such spouss or parents and the
dismbuotion of the remamder to other hews such as offsprmes, brothers sisters and
uncles'aunts. Sharia rules of mheritance are applied i countries 1n the Area They nugit
also apply to the assets of a deceased Muslim person in 2 western junisdiction of a
Muslim resident 1o such 2 country.

A. Kev Concepts of Inheritance:

1. Gross inheritance: all movable or immovable property left behind by deceased
whether the deceased eamed #t, mhented it or was mifted this property.

2. Heir: a relative who may potentially mherit from the wealth of deceased.

3. Will: an order for allocation of certamn amount of property of décsased after death
bazed on hia' her order. This 1 not allocated dunng the person’™s lifetime rather 15 asked
to be allocated after death A will of up to 1/3® property 1s allowed. If 2 will 1s made in
excess fo this proportion then only 13™ will be spent on it A will cannot be made for a
petson who s already entitled to recerve a share as hewr.

4. Children: thiz mclude any one of the following: son dapghter, son's son, son’s
danphter, son’s son's son som’s son’s daughter Other tvpes of grandchildren are not
includad in this defininon however will be classified 3™ tier of heirs.




5. Siblings: a total of two (2) or more persons alive from real. patemnal or matemnal
brothers and sisters_ irrespective of their tvpe or gender.

6. Real brother and real sister: siblings who have same parents as the deceaszed.

7. Paternal brother and paternal sister: siblings who have same father as the deceased
but have different mothers (step-siblings with a common father),

8. Alaternal brother and maternal sister: siblines who have same mother as the
deceased but have different fathers (step-siblines with a commeon mother),

9. First tier of heirs: who have a prescribed proportion of share under different
cicumstances.

10. Residuary: Second tier of heirs: their proportion 15 not fixed. rather after applicable
distribution among (1) of heirs, the fest is entitled to the closest relation among
resuduary. Residuary are male relanves related through-a chamn of males (exception: real
sister and patemal sister),

11. Third (3rd) tier of heirs® after (1¥) tier of heirs and (2°9) tier of hews: If there 15 sull
left over property after distnbotion to (1%) uar of heirs, and there are no (™) tier of heirs
then 3™ ner of heirs may be entitled to have a share. The closest in relationship will get
all the remamnme share.

12. Kalala: a person who at time of death does not have anv lwvmg cluldren (som,
daughter, son’s son, son’s daughier. son's son’s son son’s son's daughter), nor has a
lrving father or grandfather

B. Steps of wealth distribution: The followmg s the sequence of spending and
distribution of Afirath after the death of person.

Funeral Pavment of Pending Will- upto | | Distibution
Expendifure ‘ Debts/Loans. ‘ commytments M) 13 of what among Heirs
(modest) TEMmams as prescribed
"‘1"
( Causes of inheritance Impediments of inheritance
¢ Marital Relationship (Mamage) » Differenice of Relimion
* Blood Relationship « Killing
v Enfranchisement of Slavery « Slavery y
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