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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW & PUBLIC LAW

Lecture two: Introduction to the Science of Law

1.Definition Of Law:

Law is the enforceable body of legal rules that govern a society. It can be defined as a
system of compulsory rules that a society or a government adopts in order to direct the
conduct of the people and to deal with crime, business agreements, and social relationship.
Thus. Law in the strict sense of the word is rules of human conduct imposed by the state

upon its member and enforced by the courts, which the aim of securing certain ends.
2. Sources Of Law:

Under article one (1) of the Algerian civil code, law sources are: Legislation, Sharia

principles, Custom, Principles of Natural Law and Justice.
3. Cassification Of Law:

In terms of classification of law, there are two main types. The first is built on the
distinction between public and private characters of relations regulated by the law, and the
second is built on the binding power (forcefulness) of the rules embodied in the law.

3.1. Private Law:

Private Law regulates the relations among the individuals of the state themselves, or
among the individuals and the state; when the state acts as an ordinary individual. private
law includes civil law, commercial law, labour law, maritime law, law of evidence, civil
procedure law, private international law.

3.2. Public Law:

Law regulates the relations between the individuals of the state itself. When it acts as a
representative of community as whole. public law includes: constitutional law,
administrative law, criminal law, criminal procedure law, financial law, public

international law.
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Constitutional Law
Administrative Law
Public International Law
Criminal Law / Penal Law
Criminal Procedure Law

|

Civil Law
Commercial Law
Labour Law
Maritime Law
Law of Evidence

Private International Law
Civil Procedure Law

English English
Enact Draft legislation
Promulgate Written law
Facts Customary rules
Legislator Public order
Real rights Publication
Usufruct Real security
Ownership/ Mortgage
Property
Theory of right Civil rights
Easement Complementary rules
Legal capacity Natural obligation
Explicitly Imperative rules
Implicitly Coercive force/

Force majeure

Hierarchy of rules of No excuse of the
law ignorance of law

Life is too short, smile while you are still have teeth.
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW

Thursday October, 12,2023
Lecture Three: Decisions & Administrative Contracts
1.Administrative Law:
Administrative law is considered a branch of public law. As a body of law, administrative
law deals with the decision-making of administrative units of government. In general it
refers to the rules, regulations, orders and decisions of administrative agencies of the
government. State agencies are given power by the state legislature to enforce certain
statutes.
2. Administrative decisions:
Administrative decisions made by government bodies are a fact of life: members of the
public are confronted with them all the time. Whenever a citizen applies for a building
permit, a driving licence or benefits, or is faced with an environmental enforcement
measure, an administrative decision is involved; it 1S in administrative decisions that
government bodies give legal shape to governmental regulations. Administrative decisions

are juristic acts; they are as it were the legal packaging of every day experiences such as

receiving benefits, learning how to drive, building a house or paying taxes.

Defects of Administrative Decision

— ™~

External Legality Internal Legality

N

a)Lack of Competence b)Vice of Form a)Misuse of Discretionary Powers b)Infringement of Substantive Law

3.Administrative Contracts:

Administrative contracts are contracts where one of the parties is a public person. They are
examined by the Administrative Court. Administrative contracts are qualified as such either
by virtue of a specific legal attribution, or because they concern a public service or contain

a highly unusual clause (clause exorbitant).
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In order for a contract to be considered as an administrative one, it must fulfil the

following conditions:

1. One of the parties thereto must be a public authority.

2.The administrative judicial authorities must have jurisdiction to look into such contracts.
3. It must be related to a public service or be classified by the law as an administrative
contract.

4. It must include an “onerous’ clause or condition from the public law.

Algerian law makes the distinction between contracts signed under private law and
contracts signed under administrative law, the former is based on strict equality between the
parties and on the fact that the parties are private persons. The latter is either signed
between two public persons or between a public person and a private person.

Administrative law applies here and disputes stemming from the contract are referred to
administrative courts. the administration party to an administrative contract with a private
person has the possibility of inserting so-called one-sided or exorbitant clauses departing
from ordinary law in other words clauses which reflect the pre-eminence of the

administration with regard to individuals. A concession is an example of an administrative

contract.

ENGLISH ENGLISH
Hierarchical administrative Pecuniary penalty
recourse
Regulatory act Contract of public

works
Individual act Supply contract
Gievance committee Service contract
Contractual clauses City planning
Abusive resolution Legitimacy principle
Presidential decree no. 15-247, on September 16, 2015, on the regulation of public
procurement.

Hard work beats talent when talent doesn't work hard
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW

Thursday October,271,2023
Lecture Four: International Relations Law (1)
1. Definition of International Law:

International law the system of law regulating the interrelationship of sovereign States
and their rights and duties with regard to one another. In addition, certain international
organizations (such as the United Nations), companies, and sometimes individuals (e.g
in the sphere of Human rights) may have rights or duties under international law.

International law deals with such matters as the formation and recognition of States.
Acquisition of territory, war, the law of the sea and the space, treaties, treatment of
aliens, Human rights, international crimes, diplomatic relations, and judicial settlement
of disputes.

2. Sources of International Law:
The usual sources of international law are:
1. Conventions and treaties;
1. International custom, in so far as this is evidence of a general practice of behaviour
accepted as legally binding;
II. The general principles of law recognized by civilized Nations;

IV. Judicial decisions and the teachings of the most high qualify Publicists...

Pacific Settlement Of Disputes
(Article 33. United Nations Chapter)

N4

Negotiation Enquiry Mediation Conciliation Arbitration

N 4 N4
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3. Diplomatic Relations:

In its simplest sense diplomacy comprises any means by which States establish or
maintain mutual relations, communicate with each other, or carry out political or legal
transactions, in each case through their authorized agents. Diplomacy in this sense may
exist between States in a state of war or armed conflict with each other, but the concept
relates to communication, whether with friendly or hostile purpose, rather than the

material forms of economic and military conflict.

Normally, diplomacy involves the exchange of permanent diplomatic missions, and
similar permanent, or at least regular, representation is necessary for States to give
substance to their membership of the United Nations and other major intergovernmental
organisations. Then there are the categories of special missions or ad hoc diplomacy,

and the representation of states at ad hoc conferences.

The rules of international law governing diplomatic relations were the product of long-
established State practice reflected in the legislative provisions and judicial decisions of
national law. The law has now been codified to a considerable extent in the Vienna
Convention on Diplomatic Relations. Parts of the convention are based on existing
practice and other parts constitute a progressive development of the law. However, as
ratifications mount up even the latter portions provide the best evidence of generally

accepted rules. The convention presently has at least 180 parties.

English English English
Borders Territorial integrity Privileges
Ratification Friendly relations Immunities
Foreign policy Self determination Embassy
Reservations Disarmament Consulate
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW

Thursday November, 10,2023

Lecture Four: International Relations Law (2)

Vienna Convention on Diplomatic Relations (1961)
The States Parties to the present convention,

Recalling that Peoples of all Nations from ancient times have recognized the
status of diplomatic agents,

Having in mind the purposes and principles of the charter of the United Nations
concerning the sovereign equality of States, the maintenance of international peace
and security, and the promotion of friendly relations among Nations,

Have agreed as follow:

Article 2: the establishment of diplomatic relations between States, and of

permanent diplomatic missions, take place by mutual consent.

Article 14: Heads of mission are divided into three classes, namely:

(a) That ambassadors or nuncios accredited to Heads of State, and other heads of
mission of equivalent rank;

(b) That envoys, ministers and internucios accredited to Heads of State;

(c) That of chargé d' affaire accredited to ministers for foreign affaires;

Except as concerns precedent and etiquette, there shall be no differentiation
between heads of mission by reason of their class.

Article 29: the person of diplomatic agent shall be inviolable. He shall not be liable
to any form of arrest or detention...
Article 31: A diplomatic agent shall enjoy immunity from the criminal jurisdiction

of the receiving State,...
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Article 51: The present convention shall enter into force on the thirtieth day
following the date of deposit of the twenty-second instrument of ratification or
accession with the Secretary-General of the United Nations.

Article 53: the original of the present convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the

Secretary-General of the United Nations...

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
convention.

Done at Vienna this eighteenth day of April one thousand nine hundred and sixty-

one.
Traditional
: State
State < Diplomacy -
Modern
Diplomacy
v / \ VL
Governmental Actors Non- Governmental
Actors
Global Governmetal Individual Civil society,
Organizations, < > Non-Governmental
Regional Governmental Organizations,
Organizations Multinational Enterprises
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW

Thursday November,23 ,2023
Lecture five : Civil Service Law
1. The Notion of Civil Servant:

A civil servant or public servant is a person in the public sector employed for a
government department or agency. The extent of civil servants of a state as part of the
"civil service" varies from country to country.

Civil servants work in a variety of fields such as teaching, sanitation, health care,
management, and administration for the federal, state, or local government. Legislatures
establish basic prerequisites for employment such as compliance with minimal age and
educational requirements and residency laws.

The civil service is comprised of officials of the State, of the public institutions and
administrations, and of the local authorities. Magistrates and military personnel are
governed by independent statutes.

2. Civil Servant Rights:

Employees enjoy job security, promotion and educational opportunities, comprehensive
medical insurance coverage, and pension and other benefits often not provided in
comparable positions in private employment.

3. Civil Servant Duties:

A civil servants have duties; failure to carry them out may result in disciplinary action, up
to discharge. The main duties are:

3.1. Full commitment to professional activity: A civil servant should devote his full
professional activity to his appointed task.

3.2. Morality: One cannot be a civil servant if one has been convicted of a crime
incompatible with one's functions.

3.3. Reserve: A civil servant should not, by his actions and especially by his declarations,

cause harm to institutions.
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3.4. Hierarchical obedience: A civil servant must accomplish the orders given by his

hierarchical supervisor, unless those orders are evidently illegal and contrary to public

interest.

3.5. Professional discretion: A civil servants must not reveal private or secret information

that they have gained in the course of their duties.

3.6. Honesty: A civil servants must not use the means at their professional disposal for

private gain.

3.7. Neutrality: A civil servant must be neutral with respect to the religious or political

opinions, origin, or sex, and should refrain from expressing their own opinions.

ENGLISH

ENGLISH

Recruitment by Grade
qualifications

Recruitment by Step
competition

Wage Appointment
Salary Training
Remuneration / Promotion
Bonus

Rest days Retirement
Annual leave Resignation

Sick leave

Disciplinary penalties

Maternity leave

Appeals committees

Ordinance No.06-03 of July 15, 2006 regarding the general public service statute.

Hard work beats talent when talent doesn't work hard
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW
Thursday November,30",2023
Lecture Six: Environmental Law & Sustainable Development

1. Environmental Law:

Environmental law is a broad category of laws that include laws that specifically address
environmental issues and more general laws that have a direct impact on environmental
issues. The definition of what constitutes an environmental law is as wide as the definition

of environment itself.

ENVIRONMENT

KX

 PhysicalFactors <" SocialFactors

Atmosphere | Sound | Biological | Energy | Cultural values | Waste Management
Factors
Land Odour | Animals Monuments Coastal and
and Aesthetics Marine Pollution
Water Taste Plants Historical Sites

1.1. Definition of Environmental Law:

Environmental law can be generally defined as the body of law that contains elements to
control (treaties, legislations, regulations, policies...) the Human impact on the Earth and
on public health. Environmental law can be divided into two major categories namely,
international environmental law and national environmental law.

1.2. Environmental Law Categories:

International environmental law is a law developed between sovereign states to develop
standards at the international level and provide obligations for states including regulating
their behaviour in international relations in environmental related matters. National
environmental law on the other hand applies within a State and regulates the relations of
citizens among each other and with the executive within the state. International law can find
its application in national law when a state takes measures to implement its international

obligations through enactment and enforcement of national legislation.
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Managemeant Law
e P
Féﬁ?;ﬁtﬁngm Baslc Environment Law
Environmental Laws
Local government Emdronmental
ordinances Education Basic Law

Energy Conservation Law ) _
Basic Acl lor Establishing

Act on Promation of Global d Material-C: Sociel
Warming Countermeasures asyn e Sodkely

Fire Service Act

2. Sustainable Development:

The most commonly accepted and cited definition of the concept of sustainable
development. is that of the Brundtland Commission on Environment and Development,
which stated in its 1987 Report, Our Common Future, that sustainable development is: «
«Development that meets the needs of the present without compromising the ability of

future generations to meet their own needs ».

ENGLISH ENGLISH
Polluter pays principle Flood
Precautionary principle Renewbale energies: Solar,Wind, Geothermal
Economic growth biological diversity
Global warming Food security
Desertification Environmental security
Drought Health security
International convention on civil liability for oil pollution damage (1969).
Kyoto protocol to the United Nations framework convention on climate change (1997).
Law No0.03-10 of July 19'h, 2003, related to the protection of the environment within
the framework of sustainable development.
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PRIVATE LAW & PUBLIC LAW
Thursday December,07,2023

Lecture Seven: Comparative Legal Systems

Nowadays, the existing legal systems of the world are: a) The Civil Law System;b) The
Common Law System; ¢) The Islamic Law System; and d) The Communist Law System.

Major Legal Systems in the Contemporary World

Civil Law Common
Law
System B e
Islamic Communist
Law Law
System System

1. The Civil Law System:

The civil law system is the oldest system in the world and the most influential on the other
law systems. It finds its roots in the Roman law, which was the product of a brilliant
civilization extending from the Mediterranean to the North Sea and from Byzantium to
Britannia.

The civil law system 1is characterized by the compilation of legal principles into
scientifically arranged codes issued by the legislative authority. It such a system, the role of
the courts is limited, theoretically at least, to apply the law provisions as embodied in the
codes, whenever they are presented with a case by the opposing parties.

France is considered as the cradle of the civil law system. The countries, which apply the
civil legal system, include the countries of continental Europe, countries of Latin America

and those of the Middle East, such as Turkey, Jordan and Lebanon.
2. The Common Law System:

England is the birthplace of common law system. The main feature of English law is that it

is largely case law or, more precisely, a Judge-made law. That is, the bulk of the common
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law and equity has not been enacted by the parliament, but has been developed through the
centuries by the judge applying established or customary rules of law to new situations and
cases as they arise.

Unlike the position in civil law countries, the major part of the common law is the product
of judges. It is case law. i.e. a Judge-made law. In other words, judicial precedents constitute
a separate source of law and have an independent authority of their own in common law
countries, whilst they are considered as evidence of what the law is in civil law countries.

It is worth mentioning, here. That the common law system is found today in almost all the
English-speaking countries. From the British isles. Where it originated. The common law
system was transferred by British settlers to their settlements in the United States of America,
Australia, Canada, New Zealand, Pakistan, India, Nigeria and South Africa.

3. The Islamic Law System:

Islamic law is called Sharia, which is a derivative of an Arabic root word "Track", "road" or
"path" and means that this law constitutes a divinely ordained path of conduct that guides the
Muslim towards the fulfilment of his, or her, religious conviction in the life and reward from
his or her Creator in the life hereafter. The rules of Sharia not only cover religious rhetoric
worships and practices, e.g. prayer and fasting, and matters of family law, e.g. marriage,
divorce, etc. but also they cover legal transactions and areas of civil law, [commercial law,
estate law, criminal law, constitutional law, international law...], e.g. the validity of
contracts, the principles of property law, etc. In some Islamic States, such Saudi Arabia and
Iran, Sharia actually makes up mostly the whole part of the legal system of the State. And the

vast majority of Muslims are still governed by Islamic law in family matters.

ENGLISH ENGLISH ENGLISH
Holy Quran The Hanafi Secular
Sunna The Hanbali Atheist
Consensus The Shafi’i Canon law

(El-Ijmaa)
Analogy The Maliki Positive law
(El-Qiyaas)

” My glory is not that I won forty battles and dictated the law to kings... Waterloo wipes out the
memory of all my victories... But what will be wiped out by nothing and will live forever is my
Civil Code.” Napoleon Bonaparte (French Emperor 1769-1821)
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UNIVERSITY OF SETIF 2
FACULTY OF LAW & POLITICAL SCIENCE
DEPARTMENT OF LAW
THIRD YEAR PUBLIC LAW

Thursday October,26",2023
Lecture eight: International Humanitarian Law (IHL)

1.The notion of THL.:

International Humanitarian law is a set rules which seek, for Humanitarian reasons, to limit
the effects of armed conflict. It protects persons who are not or are no longer participating in
hostilities and restricts the means and methods of warfare. International Humanitarian law is
also known as the law of war or law of armed conflict.

International Humanitarian law is part of international law, which is the body of rules
governing relations between States. International law is contained in agreements between
States- treaties or conventions-, in customary rules, which consist of States practise considered

by them as legally binding, and in general principles.
2.The history of IHL:

International Humanitarian law is rooted in the rules of ancient civilizations and religions-
warfare has always been subject to certain principles and customs.

Universal codification of international Humanitarian law began in the nineteenth century.
Since then, States have agreed to a series of practical rules, based on the bitter experience of
modern warfare. These rules strike a careful balance between Humanitarian concerns and the

military requirements of States.

3. The codification of THL.:

A major part of international Humanitarian law is contained in the four Geneva conventions of
1949. Nearly every State in the world has agreed to be bound by them. The conventions have
been developed and supplemented by two further agreements: the additional protocols of 1977
relating to the protection of victims of armed conflicts. Other agreements prohibit the use of
certain weapons and military tactics and protect certain categories of people and goods.

The Geneva conventions are supplemented by an extensive body of customary international

law, which together give rise to a series of important principles relating to the protection of
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persons not directly participating in an armed conflict. These principles include the distinction
between combatants and non-combatants, the prohibition on indiscriminate attacks, the
requirement for proportionality in attacks, the respect and protection to be afforded to prisoners

of war, and the prohibition of torture, medical experimentation and neglect endangering health.

English English English

Jus in bello Medical Neutral
supplies

Migration Humanitarian Hostages
aid

Refugees Chemical Soldiers
weapons

Red Biological Mercenaries

crescent weapons

Red cross Anti- Adhoc
personnel tribunals
mines

The Four Geneva Conventions Of 1949:
I. Convention (I) for the amelioration of the condition of the wounded and sick in armed
forces in the field.
II. Convention (II) for the amelioration of the condition of wounded, sick and
shipwrecked members of armed forces at sea.
III. Convention (IIT) relative to the treatment of prisoners of war.
IV. Convention (IV) relative to the protection of civilian persons in time of war.

The Two Additional Protocols Of 1977:
L. Protocol additional to the Geneva Conventions 1949, and relating to the protection
of victims of international armed conflicts.
II. Protocol additional to the Geneva Conventions of 1949, and relating to the protection
of victims of non-international armed conflicts .

Where war drums beat, laws are silent
Proverb
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Law No0.03-10 of July 19, 2003, related to the protection of the environment within
the framework of sustainable development.
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" My glory is not that I won forty battles and dictated the law to kings... Waterloo wipes out the
memory of all my victories... But what will be wiped out by nothing and will live forever is my
Civil Code.” Napoleon Bonaparte (French Emperor 1769-1821)
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The Four Geneva Conventions Of 1949:
1949 alad day ¥ s L)
I. Convention (I) for the amelioration of the condition of the wounded and sick in armed
forces in the field.c)uall & datual) @) g8l) ey Aua Ala Gpuatl A gY) ciyia A8
II. Convention (II) for the amelioration of the condition of wounded, sick and shipwrecked
members of armed forces at sea.
ol A dalid) ol @l eliac ] (8 jall g e yall 5 a el Al a4l Cayia 480850
III. Convention (I1T) relative to the treatment of prisoners of war.
ooal) ol Aldlaay Aalatiall A Cavia Al
IV. Convention (IV) relative to the protection of civilian persons in time of war.
oall Gl 8 el (alaldl) e dalaiall dayl ) Cayia 4885

The Two Additional Protocols Of 1977:
1977 alad [Cla¥I] AU g Jg¥) Cond o8 58 500
I. Protocol additional to the Geneva Conventions 1949, and relating to the protection of
victims of international armed conflicts.
1977 4 sall dalisall Cle Slaall Llauia dleay laiall 1949 alad Caia WY Sl JS 555l
II. Protocol additional to the Geneva Conventions of 1949, and relating to the protection of

victims of non-international armed conflicts .
1977 Al sl e dalual)l dle jliall Llaiia dleay latiall 1949 alad Cania SLAEY L) J6S 555 )

Where war drums beat, laws are silent
Proverb
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	Thursday October,27th,2023
	Thursday November,10th,2023
	Thursday November,23rd ,2023
	3. Civil Servant Duties:
	A civil servants have duties; failure to carry them out may result in disciplinary action, up to discharge. The main duties are:
	3.1. Full commitment to professional activity: A civil servant should devote his full professional activity to his appointed task.
	3.2. Morality: One cannot be a civil servant if one has been convicted of a crime incompatible with one's functions.
	3.3. Reserve: A civil servant should not, by his actions and especially by his declarations, cause harm to institutions.
	3.4. Hierarchical obedience: A civil servant must accomplish the orders given by his hierarchical supervisor, unless those orders are evidently illegal and contrary to public interest.
	3.5. Professional discretion: A civil servants must not reveal private or secret information that they have gained in the course of their duties.
	3.6. Honesty: A civil servants must not use the means at their professional disposal for  private gain.
	3.7. Neutrality: A civil servant must be neutral with respect to the religious or political opinions, origin, or sex, and should refrain from expressing their own opinions.
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