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Lecture Two: Decisions & Administrative Contracts

A. Adminisirative Law:

Admimstrative law 15 consudered a branch of public law, As a body of law. admimstrative
law deals with the decision-making of admumstrative units of government In seneral it
refers to the rules, reoulations, orders and decisions of administrative asencies of the
government. State agencies are given power by the state lemslature to enforce certamn
statiotes.

B. Administrative Decisions:

Admumstrative decisions made by government bodies are a fact of life: members of the
public are confronted wath them all the hme Whenever a citizen applies for'a bulding
permut, 3 driving licence or benefits, or is faced wath an environmental enforcement
measure, an admimstrative decision is wvolved, 1t 15 in admimstrative deciswons that
government bodies give legal shape to sovemmental regulations.: Admmistratrve decisions
are junstic acts; they are as it were: the lecal packagine of every dav experiences such as
receiving benefits, leaming how to drive, butlding a house or paving taxes.
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C. Administrative Contracts:
Admumistrative contracts are contracts where one of the parties 15 a public person. They are
examined by the Admimstrative Court. Adnumistrative contracts are qualified as such either




by virtue of a specific lepal atnbution, or because they concern a public semice or contain
3 highly unusual clanse (clapnse exorbitant).

In arder for 3 contract to be comsidersd as an admimistrative cne, it must fulfil the
following conditions:
I. One of the parties thereto must be a public authority.
2. The admimistrative judicial authorities must have juricdiction to look inty such contracie
3. Jr must be related 1o a puklic service or be clazsified by the law az an administrative
CORIract.
4. It must include an “ongrous” clause or condition from the pudlic law

Alzenan law makes the disunetion between contracts mgueﬁ uader prvate law and
contracts signed under admmmstrative law, the former 1s based on sinct equalsy between the
partics and on the fact that the parlies are private persons. The latter 15 erther siomed
between two public persons or betwesn a public person and a private person.

Admmistratyve law applies here and disputes stemmung from the contract are referred to
admimstranve courts. the admimstrahion party o an adnumstrative contract with a private
person has the posuibility of msertine so—<called one-sided or exorbitant clauses deparing
from ordmary law in other words clauses which reflect the pre-emunence of the
administration with recard to individuale. A concession 15 an example of an administrative

contract.
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Lecture three: International Relations Law (1)
A Definition of International Law:

Imtemational law the svstem of law rezulating the interrelationship of sovereien States
and their nghts and duties with regard te one another. In addition. certain imternanional
otganizations (such as the United Nations), compamies, and sometimes indiaduals (eg
1 the sphere of Human nghts) may have nghits or duhes under iternational law,

Intemational law deals with such matiers as the formation and recognition of Siates,
Acquisition of terntory, war, the law of the sea and the space. treaties, treatment of
foreigners, Human nghts, intemational cnimes, diplomatic relations, and judicial
settlement of disputes.

B. Sources of International Law:
The usual sources of international law are:
I Comventions ond treaties:
11 Finternestional custom, i so far as this is evidence of a general practice of behiviour
accepted as legally binding,
IIf. The gemoral principles of law recognized by civilized Nations,
IV Judicial decisions and the teachings of the most high gualify Pubiicists

Pacific Settlement Of Disputes
(Asticle 33. United Nations Chapier)




C. Diplomatic Relations:

In i1ts simplest sensé diplomiacy comprses any means by whach States establish or
maimntain mutuzl relations, communicate with each other, or carmy out political or lezal
transactions, m each case through theiwr authonzed agents. Diplomacy m this sense may
exist between States n a state of war or atmed conflict with each other, but the concept
relates to commumcation, whether with fhendly or hostle purpose, rather than the
matenal forms of economic and mulitary conflict.

Nommally, diplomacy invelves the exchange of permanemt diplomatic missions. and
grmilar permanent. or at least repular, representanion 15 necessary for States o zve
substance to therr membership of the United Nanons and other major mterzovernmental
organisations: Then there are the categones of special nussions or ad hoc diplomaoy.
and the representation of states at ad hoc conferences.

The rules of iternational law govermng diplomatic relations were the produoct of long-
established State practice reflected m the lemslative provisions and judicial decisions of
nabonal law. The law has now been codified 1o a considerable extent m the Vienna
Convention on Diplomatic Relations. Parts of the convention are bated on existing
practice and other parts constitute a progressive development of the law. However, as
ratifications mount up even the latter porbons provide the best evidence of generally
accepted rules. The convention presently has at least 180 parties.
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Lecture three: International Relations Law (2)
Vienna Convention on Diplomatic Relations (1961)
The States Parties o the present convention,

Recaliing that Pesples of all Natiens from amciemt times have recognized the
stanis of diplomatic agenis,

Having in mind the purposes and principies of the charter af the United Nations
concerming the soversigneguality of States, the mamienance of miernaional peace
and security, and the prometion of friendly relations among Nations,

Have agread as follow:

Article 2: the establishment of diplomatic relations befween States, and of

permanent diplomanc missions, take place by muroal conzent.

Article 14 Heads of mission afe divided nto three classes, namely:

{a) That ambaszadors or nuncios accredited to Heads of State, and other heads of
mizsion of equivalent rank;

(b} That envoys. ministers and frernucios accredited to Heads of State;

(c) That of charge o' affaire accradited to munisters for forengn affaires:

Except ‘as concemns precedent and etguette, there shall be no differentiation
between heads of mission by reason of their class.

Ariicle 29: the person of diplomatic agent shall be mviplable He shall not be liabie
to any form of arrest or detention. .,

Article 31: A diplomatic agent shall enjov immunsty from the crnimunal yursdiction
of the receving State,_ .
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Article 51: The present conveation shall enter mto force on the thirtieth day
ﬁ:lm:mﬁmdaeufmufthemmmmufmﬁmnuw
ma.mm&mmmdmmm English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations. . |

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
mmbyﬁﬂrmw have signed the. present
COMVERTIOnN.

Done at Vienna this eighteenth day of April one thousend nine hundred and stty-
one
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Leciure four : Civil Service Law
A/ Civil Servant Notion:

A civil servant or public servant 15 a2 person m the public sector emploved for a
government department of agency. The extent of civil servants of a state as pant of the
“ervil service” vanes from countrv to country.

Civil servants work m a vanety of fields such as teaching, samitabion, health care
management_ and admimistration for the federal state, or local povernment Lemslatures
establish basic prerequsites for employment such as compliance with mimimal age and
educational requirements and residency laws,

The cwil service 1s comprised of offictals of the Sitate, of the public mstirotions and
admimstratons, and of the local authonties Magistrates and mulitary persoonel are
govemed by independeant statutes.

B/ Civil Servant Rights:

Emplovees enjoy job secunty, promotion and educatonal opporfumties, comprehensie
medical insurance coverage, and pension and gther benefits often not provided m
comparable posttions in private employment
C/ Civil Servant Duties:

A civil servants have doties; fatlure to canry them out may result m disciplmary achion up
to discharse. The mam dunes are:

1, Full commitment to professional activity: A civdl servant should devote: s full
professional activity te his appomnted task

2. Morality: One 'E'Ellﬂﬂ-'t.bf a ervil servamt if one has been conwicted of 3 cnme
incompatible with one's fonetions.

3, Reserve. A civil servant should not, by lis actions and especially by s declarations.

cause harm to mstitutions:



4. Hierarchical obedience: A civil servant must accomplish the orders given by lus
hierarchical supervisor. uniess those orders are evidently illegal and contrary to public

imterest

3. Professional discretion: A civil servants mnst not reveal private or secret mformation
that they have gained m the course of thewr duties.
6. Honesty: A civil servants must not use the means 3t thewr professional disposal for

private gain.

7. Neutrality: A civil servant must be neutral with respect 10 the relisious or political
opinions, ongin, or sex, and should refrain from expressing their own opintons.
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Lecture five: International Humanitarian Law

1. Notion of International Humanifarian Law:

Intemational Humanitanan law 15 a set rales which ssek. for Humanitanan reasons. to lumt
the effects of armed conflict. Tt protects persons who are not or are no lonzer paricipating m
hostilimes and restnicts the means and methods of warfare International Humanmtanan law is
also known as the law of war or law of armed conflict

Intemational Humanianan law 15 part of international law, which 15 the body of miles
govermnme relations between States. Imternational law 15 comtamned m agreements between
States- trealies or convenhons-, m customary rules, which consist of States practise considered
by them as legally bindine, and in general principles.

2. Roots of International Humanitarian L.aw:

Intemational Humandanan law 15 rooted 1 the rules of ancient covilizations and religions-
warfare has alwavs been subject to centain prmciples and customs.

Umiversal codificaton of mternanonal Humanitanian law began i the mineteenth cemury.
Since then, States have agreed to a senes of practical mles, based on the bitter expenence of
modermn warfare. These miles strike a careful balance between Humanitanan concems and the
military requirements of Statas.

3. Codification of International Homanitarian Law:

A mayor part of international Humanitarian law 1s contamed in the four Geneva conventions of
1949 Nearly every State in the world has asreed to be bound by them The conventions have
been developed and supplemented by two further apreements: the addinonal protocols of 1977
relating 1o the protection of victims of armed conflicts. Other asreements prohibit the use of
certam weapons and military tactics and protect certam categories of people and goods

The Geneva conventions are supplemented by an extensive body of customary international
law, which together grve rise to 3 senies of mmportant prnciples relatme 1o the protection of

SEMESTER Y ... ... e b = st ACADEMIT YEAR 2024-2025



persons oot directly parhcipatmg mn an armed conflict These pnnciples include the distinction
befween combatants and non-combatants. the prohubition on mdiscriminate attacks, the
requirement for proportionality in attacks. the respect and protection to be afforded to pnsoners
of war, and the prohtbition of torture, medical experimentation and nezlect endangenng health

English English English

Jus n bello Medical Newtral
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Migration Humanitanan Hostazes
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The Four Geneva Conventions Of 1949
I Convention (I) for the amehioraton of the condition of the wounded and sick i armed
forces m the field.

I Convennon (II) for the amehoration of the condition of wounded. sick and
shipwrecked members of armed forces at sea.

01 Convention (1) relative to the treatment of pnisoners of war.

IV. Convention (IV) relative to the protection of civilian persons i time of war.

The Two Additional Protocols Of 1977

L Protocol additional to the Geneva Conventions 1949, and relating to the protection
of victims of infemational armed conflicts.

I Protocol additional to the Geneva Conventions of 1945, and relating to the protection
of victims of non-tmternational armed confhicts

Where war drums beat, laws are silent
Provert
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Lecture Six: Comparative Legal Systems
Nowadays, the existing legal svstems of the world are: a) The Civil Law System;

b)The Common Law Svstem: c) The Communist Law System; and d) The Islamic Law
Svstem.

Major Legal Systems in the Comtemporary World

A). The Civil Law Svstem:

The civil law system 15 the oldest svstem 1o the world and the most mflvential on the
other law svstems, Tt finds 15 roots in the Roman law. which was the product of a brilliant
civilization extending from the Meaditerranean to the Nonh Sea and from Byzantum o
Batannia
The ewil law system is charactenzed by the compilanon of legal prmeiples into
souentifically arranged codes sssued by the legislative anthonty. It such a-system the role
of the courts is lirmted, theoretically at least. to apply the law provisions as embodied in
the codes, whenever they are presented with a case by the opposing parties.

France 1s considered as the cradle of the crvil law system. The countries. which apply the
civil legal system. include the countnes of continental Europe. countries of Lann America
argd those of the Middle East. such as Turkev, Jordan and Lebanon.



B). The Commaon Law System: England 15 the birthplace of common law system
The main feature of Englich law 15 that 1t 15 largely case law or, more precisely, a Judze-
made law. That 15, the bulk of the common law and equity has not been enacted by the
parliament. but has been developed throuch the ceaturnies by the judge appling
established or customary mles of law to new sunations and cases as they anse,

Unlike the position in covil law countries, the major part of the commeon law 5 the
product of judoes. It 15 case law 1.2 a Judee-made law. In other words, judicial precedents
constrate a separate source of law and have an independenmt authonty of their own in
common law coumries, whilst they are considered as evidence of what the law s m el
law countries.

Tt 15 worth mentioning, here That the commeon law system is found today in almast all
the English-speaking countries. From the British isles. Where 1t onginated. The common
law system was transferred by Brtish settlers to their settlements i the United States of
America, Australia. Canada. New Zealand, Pakistan, India, Nigena and South Africa.

C). The Islamic Law System: Islamic law 15 called Shwria, which 15 2 denvative of
an Arabwe root word "Track"”, "road” or "path" and means thar this law consttutes a
divinely ordainad path of conduct that susdes the Mashm towards the fulfilment of lus, or
her, relimous comviction mn the lde and reward from his or her Creator m the life
hereafter. The rules of Sharia not only cover relimious thetoric worships and practices,
e.g. prayer and fasting, and matters of family law, e.g. mamiage, divorce, etc_ hut also they
cover legal transactions and areas of cvil law, [commercial law, estate law, cnmunal law,
constriiutional law, imternational law. .| e.g the validity of contracts, the principles of
property lzw, efc. In some Islamic States, such Saupdy Arabia and Iran, Sharia actually
makes up mostly the whole part of the legal system of the State. And the vast majority of
Muzlims are still governed by Islamic law in family matters
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Lecture Seven: Environmental Law & Sustainable Development
1. Environmental Law:

Emvironmental law 15 a broad catesory of laws that mclude laws that specifically address
environmental :ssues and more general laws that have a direct impact on environmental
tssees. The definmion of what constitutes an environmental law 15 a8 wade as the defimtion
of environment itself

_, |
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1.1. Definition of Environmental Law:
Environmental law can be generally defined as the body of law that contams elements to
control (1reanes, lemislanons, reoulanons, policies. ) the Human impact on the Earth and
on public health Environmental law can be dmaded imto two major categones namely,
mternational environmental law and national environmental law.

1.2. Environmental Law Categories:

International environmental law 15 3 law developed betwesn sovereton States to develop
standards at the mtemational level and provide obligations for states meluding regulating
thewr behaviont m intermationzl relanons in emvironmiental related matters Natonal
efrvironmental law on the other hand applies within a State and regulates the relations of
citizens among each other and with the executrve within the siate, Intemational law can find
its apphication n national law when a stats takes measures to mmplement its mternational
obliganions through enactment and enforcement of nanonal legislation.
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2. Sustainable Development:

The most commonly accepted and cred definthion of the comcept of sustamable
development. 15 that of the Brundiland Commiszion on Envircnment and Development,
which stated in s 1987 Report. Our Common Future, that sustamable development 15 «
aDevelopment that meets the needs of the present without compromizing the abality of
future generations to meet thewr own needs ».
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Internatienal convention on crvil hability for oil poliution damage (1969).
Kyoto protocol to the United Nations frameswork convention on climate change (1997),
| Law No.03-10 of July 15% 2003, related to the protection of the environment within
the framework of sustainable development
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